Report from meeting in Cologne 5/11/2005

Henry Lindholm, President Royal Swedish Aero Club
Swedish delegate EAS
EAS-EASA Workshop on Part-M (Annex I of  CR(EC)2042/2003) and NPA 7/2005 den 4-5 November 2005, Cologne
Present: About 60 delegates from 15 nations including Australia
EAS
EASA
John Allison, President
Patrick Goudou, Executive Director EASA

4 EAS board members
Claude Probst, Director Rulemaking

17 representing National Aero Clubs
Eric Sivel, Manager continuing 
2 representing maintenance organisations

airworthiness 
24 representing the various Air Sports
CAA
Powered flying:
7 delegates
9 national CAA’s were represented
Gliding:
8 delegates
Paragliding:
2 delegates
Microlight:
3delegates
Ballooning:
4 delegates

Hans Åkerstedt, WPC Balloon

Markus Haggeney, Germany


John Davies, UK


Wyn Morgan, BBAC TO

Initial speeches:

Patrick Goudou
The objective (with Part-M) is not to harm Air Sports and Recreational
DG, EASA
Aviation (AS&RA) but to set reasonable (EASA) Safety Standards.

EASA and EAS will establish a Task Group to comprehensively handle


FCL/OPS, Part-M (and applicable parts of Part-66 and Part-21).
John Allison
Part-M in its present form will have a major adverse effect 
EAS, President
on AS&RA.
Background, what it is all about. 
COMMISSION REGULATION (EC) 2042/2003
of 20 November 2003

on the continuing airworthiness of aircraft and aeronautical products, parts and appliances and on the approval of organisations and personell involved in these tasks
This is an EU law and we have to accept it. The law shall be implemented by September 28, 2008. For commercial aviation, parts are in force since September 28, 2005. 
The law has 4 annexes:
Annex I
Part-M
Airworthiness including continued airworthiness


Annex II
Part-145
Maintenance organisations for commercial air transport


Annex III
Part-66
Maintenance licences


Annex IV
Part-147
Training organisations
Further appendices contain instructions how to apply the laws. These are called Acceptable Means of Compliances, AMC and Guidance Material, GM.
Here is how to find the text of the law and its annexes:

COMMISSION REGULATION (EC) 2042/2003

of 20 November 2003

165 pages. Can be downloaded from:

http://www.easa.eu.int/home/regul_en.html
Acceptable Means of Compliance and Guidance Material. AMC & GM
Same website
Annex I
AMC & GM to part M, 157 pages
Annex II
AMC & GM to Part 145, 58 pages
Annex III
AMC & GM to Part 66, 20 pages
Annex IV
AMC & GM to Part 147, 19 pages.

What is an NPA?

In accordance with EU law, the effect of a new law shall be evaluated and the safety, economic and social consequences shall be studied. When necessary, amendments shall be issued.
During 2004, EASA circulated a questionnaire to all member states and other interested parties including EAS. Answers were received from national CAA’s and through EAS from national aero clubs and representatives of the various Air Sports.
Early in 2005, further interviews were made in 6 member nations, UK, France, Italy, Sweden, Poland and Germany. The interviews were made with the local CAA and with experts from the various Air Sports. An organisation called Air Eurosafe was responsible for the interviews and then sent an extensive report to EASA.

The interviews did not cover all parts of Part-M; only Subparts E, F, G, H, I. This selection had been made by EASA.

In June 2005, EASA then published a proposal for changes to the law, (Notice of Proposed Amendments, NPA 7/2005).

Notice of Proposed Amendments, NPA 7/2005

Available at: http://www.easa.eu.int/home/rm_npa_en.html
The main text of the NPA contain only 17 pages where the proposed changes to the law CR (EC) 2042/2003 are listed and commented on. Both accepted and rejected changes are included.

Appendix 1:
Not relevant for us
Appendix 2:
The Air Eurosafe report. 32 pages
Appendix 3:
Summary of recommendations by Air Eurosafe. 18 pages
Appendix 4:
Full report by Air Eurosafe including all comments received. 107 pages
Appendix 4 makes interesting reading as EASA has not adopted all proposals from Air Eurosafe.

Period of consultation
Interested parties may send comments on the NPA before November 24, 2005 to EASA. A special form, attached to the NPA, shall be used. Comments may also be sent via the CAA but with an earlier deadline (for Sweden Montgolfier day, November 21, 2005)

The Workshop discussions.
The subject of the workshop was Part-M, the law regulating how we may/shall handle maintenance and airworthiness of our aircraft. At present Part-M is applicable only for normal category aeroplanes, gliders (including TMG – Touring Motor Gliders), balloons and airships.
EAS consider Part-M to be a bureaucratic product, based on the requirements on commercial transport aviation. It may lead to increased costs and complicated procedures. It endangers the work made by volunteers which is a basic feature in our activities.
Study the NPA and the proposed changes. Note that the requirements on quality control for maintenance have been changed and now annual reviews of the organisation may be performed. As far as I can see, this enables a continued system of one-man maintenance workshops.
Appendix VIII contain a list of maintenance tasks that may be performed by the pilot/owner. The list has been extended but is probably not complete. Gas balloons and small airships are not covered. 
A. Explanations of some paragraphs in Part-M by Eric Sivel, EASA
Eric Sivel, Manager Continued Airworthiness and largely responsible for Part-M explained the interpretation of some of the regulations. Many of the paragraphs are not explained in the AMC. Mr. Sivel admitted this but the aim is to include the explanations in the future.
The interpretation by EASA will be the official one. It has been discovered that the aviation authorities in some countries sometimes have a different opinion. If the EASA interpretation is followed you are on the safe side and can argue with your CAA.
Some notes from the discussion (the references are to paragraphs in Part-M):

M. A. 302
The maintenance shall be made according to an Approved Maintenance Programme
M. A. 304
Will be replaced by a new wording based on Agency Opinion 6/2005 which is based on US FAA AC 43.10.
M. A. 305
An entry in the aircraft log book is sufficient documentation (as now)
M. A. 401
Allows national procedures to continue but EASA will describe the standards. (this will allow a simplified procedure for modifications/repairs)
M.A. 402
Part-66 license not required, ownership of tools not required, ownership of hangar not required

Subpart E, Components  


EASA is preparing an NPA where the term “standard parts” will be explained, “non-required equipment” for gliders will be declared as not requiring a strict maintenance program. Components that can not be re-used must be made unusable.
Subpart F, Maintenance Organisation for General Aviation


No quality system (replaced with annual inspections)


No ownership of tools, data or facilities necessary


No responsibility to qualify Certifying Staff

Subpart G (CAMO, Continuing Airworthiness Maintenance Organisation)


No quality system if not issuing ARC (Airworthiness Review Certificate)


No ownership of data and facilities necessary


CAMO may be authorised to approve Maintenance Programmes


CAMO may be authorised to issue ARC

Subpart G, CRS (Certificate of Release to Service) may be issued by;

Part-145 maintenance facility

Subpart F organisation


Part-66 licensed technician for non-complex tasks not including components.

Pilot/owner fore some tasks and under certain conditions (see Appendix VIII)

ARC (Airworthiness Review Certificate) can be issued:

If the aircraft is continuously controlled and maintained in a ”controlled Environment” for instance via a contract with a CAMO with the right to issue an ARC, then the aircraft CofA, Certificate of Airworthiness, will be valid until further and the national CAA need not be involved.

In other cases the ARC can only be issued by the national CAA after recommendation by a CAMO and this must be done annually.
B. Questions and answers (by EASA)

EASA, mainly Eric Sivel answered questions handed in by delegates the day before.
What is Competent Authority?

At present it is the national CAA who decides if an organisation can become a Competent Authority. We must argue and show that we are qualified and we must also show that the idea is good enough for the national CAA to hand over the work to us.

There is no legal way to force the authorities to accept. We must negotiate. EASA is preparing additions (by-laws) to Commission Regulation (EC) 1592/2002 which is the basic law regulating the creation of EASA. The by-laws, to be published soon, will describe an Assessment Body for Competent Authority.
What is a CAMO? (Continuing Airworthiness Maintenance Organisation)
· Need not be a Registered Facility

· Does not have to have a permanent staff

· Does not have to be open more than necessary

· Could be a part-time work, BUT you need a Maintenance Programme for each single aircraft. If a Certified Engineer is employed in your CAMO, then you have a Controlled Environment. Aircraft with a maintenance contract with this CAMO (entitled to issue an ARC, Airworthiness Review Certificate, would then have a CofA, valid until further and the national CAA does not need to be consulted..
· A CAMO working according to a current AMC, Acceptable Means of Compliance should (in the future must?) be accepted by the authorities.
· A CAMO may have a central office and organise/consist of small workshops located in a district or within a country.

· If a CAMO has more than 10 persons full time employed, then it is time to think about Part-145 routines, especially quality control. The intention is to keep the CAMO as a small scale organisation.
Controlled Environment?

· Aircraft owners may set up a service/maintenance contract with a Subpart-G organisation (CAMO). If the CAMO is entitled to issue an ARC then the aircraft is in a Controlled Environment
· Issuer (Certifying Staff) of the ARC will be the employed Licensed Engineer on the condition that he has a valid license issued by a Competent Authority, which could be a national Gliding, Ballooning or Flying Association (but see under Competent Authority above).
· The CAMO must have Certifying Staff

· An aircraft owner may perform own maintenance during the contract time. This does not exclude the aircraft from the advantages of the Controlled Environment. The CAMO can still issue an ARC and thereby maintain the non expiring status of the CofA.

· Only the contracted CAMO can issue the ARC. If there is no contract a CAMO can issue a recommendation for an ARC to the CAA who can issue a continued CofA.

Maintenance Programme

· Each aircraft shall have a maintenance programme.
· The programme can be specific for a type but with an addition for each individual aircraft. The aircraft may have different modification status and have different history of previous damage and repair. Maintenance Programmes may be based on recommendations from the manufacturer or Type Certificate holder.

· It is allowed to work by reference – copies of each document are not necessary.
· A Subpart-G organisation may write the Maintenance Programme

· A Pilot/owner may write his own Maintenance Programme

· A Maintenance Programme must be approved (by CAMO?)

· Actions on the Maintenance Programme shall be filed on the aircraft registration and/or the serial number.
Repairs
Repairs according to Part-M must be based on the type certificate (Part-21, requirements and procedures for the certification of aircraft and related products) and therefore be approved by EASA who will issue ”maintenance standard data.” In these, some repairs/modifications may be called ”standard” and will not require approval from EASA for each case. Installing an ELT could be such a case.. EASA must quickly issue guidelines to avoid a conflict between EASA and national CAA concerning repairs/modifications that require an approval.
AD, Airworthiness Directive

· Issued by EASA

· National authorities may in exceptional cases issue an AD which will later be confirmed or rejected by EASA (see M.A.302)

· AD can depend on climate and other local circumstances.

Part-M ”Light”

This will be discussed between EAS och EASA within the Task Group mentioned in the beginning of this report.

Part-66 ”Light”

A ”Part-66 Light” license was discussed earlier in JAA but this was abandoned at a late stage. It was intended for aircraft below 2730 kg (6000 lb) and had the working name “Light Recreational Part-66 License”. The discussion will probably be revived, at least partly, in the discussions between EASA and EAS.

C. Claude Probst, Rulemaking Director EASA

Claude Probst made an improvised speech and here are the items that he mentioned. He spoke with thoughtfulness after having listened to us for 2 half days.

· We (EASA) need to re-think Part-M

· Changes shall be made to Part-M, Part-66, AMC and GM

· EASA must declare its intentions and expectations on national authorities so that when CR (EC)2042/2003 becomes in force September 28, 2008, all concerned parties have talked together and found their roles in a way that is acceptable to all.

· We should have open discussions with our national authorities.
· We should organise workshops to discuss what is expected from us before 2008.
· Qualified Entity is a sub-contractor to the national authorities. In the future direct approval can be expected from EASA (see above ”by-laws” to (EC) 1592/2002)

· ”Grand-Father’s right” will prevail for Mod/Rep/Main, but not for Design

· There is no licensing for modifications/repair of parts (components) under Part-M

· Part-21 is intended for complex aircraft and is NOT suitable for non complex aircraft.
· Answers to this NPA (7/2005) will show what has to be amended and what problems have to be solved. Parts of Part-M not covered by this NPA, but considered worth a review will be subject to new NPAs.

· We have to look at Part-M, Part-66 and Part-21 simultaneously to find solutions.

· Regional workshops, as has been done for Part-66 Commercial may be a way forward.
· Anything written and appearing in this issue will be published on the EASA website.

D. Sir John Allison, Chairman EAS

In conclusion these days were very constructive. Arguments were sometimes sharp but at the end of the meeting the atmosphere was very positive.

EASA seems to have understood the objections we in EAS have had against Part-M and have offered to work with EAS in a workgroup with the extended mandate to discuss also Part-M, Part-66, Part-21 and FCL/OPS. A package deal for AS&RA in Europe. This was regarded as very satifying.
My final comments
From the beginning the EASA Executive Director, Patrick Goudou set the tone by revealing the plans of cooperation with EAS and declaring that EASA had no interest in hurting us. Claude Probst, Director Rulemaking, direct under P. G., continued in the same spirit. 
Eric Sivel, Manager Continued Airworthiness, who also had written Part-M, was more reluctant in the beginning. He argued that we maybe had not understood how liberal his proposal actually was. Later he had changed attitude. Maybe he had received instructions from his superiors.
On day 2 he talked about changing the regulations and writing much more comprehensive explanations. The criticism from EAS seemed to have made an impression and through the announced formal cooperation with EASA, Europe Air Sports has a much strengthened position.

Maybe there was an unbalance in favour of gliding and perhaps ballooning among the delegates and the comments. This was probably a result of the well organised cooperation within the gliding community. The EGU has conducted a successful lobbying activity. They have very able and committed members. Now we all benefit from their dedicated work and it seems that we all work for the same common goals.
Finally we must not forget the hard work done by the EAS board members and technical officers.
Keywords
* EASA is listening to EAS

* EASA is cooperating (formally) with EAS

* Cooperation with national authorities is encouraged.
Timescale
· The law, including all amendments, will be in force September 28, 2008
· The law, including all amendments, must be approved by the EU-parliament by September 28, 2007
· Comments on NPA 7/2005 to EASA by November 24, 2005
Henry Lindholm

Swedish delegate to EAS

