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comment

comment by: Swiss FOCA, Flight Operations, Head Standardisation and

10 Enforcement

Whole document very bulky. References to ICAO Annex I missing.
Noted

The scope of the matters to be regulated by Part-FCL makes it necessary to
have a very extensive document.

References to ICAO Annex 1 are made in the text whenever necessary.

35 comment by: British Gliding Association

The comments in this response to NPAl17b represent the formal
response of the UK British Gliding Association

Noted

The Agency acknowledges the information provided.

39 comment by: Padraic O'REILLY

I think this is a perfect opportunity to place gyroplanes within FCL Europe-
wide, with Both LPL, PPL CPL and instructor privelages.

Not accepted

Gyroplanes are included in Annex II to the Basic Regulation, and are excluded
from the scope of Community competence.

Therefore, they cannot be included in the provisions of Part-FCL.

41 comment by: Kurt Scerri

Dear Sir/Madam,

With reference to the EASA-FCL proposals I would like to make the following
suggestion.

I would suggest for the agency to issue strict guidance with regards to Licence
Formats issued by the EASE member States.

Although JAA does have some guidelines these however are not always
followed correctly which results in many various different sizes/material types
of pilot's licences.

I would suggest for EASA to issue very strict licence formats. A good decision
would be to print these licences in plastic type cards (Credit Card size) with a
picture incorporated in the same licence. It would be very useful to use Chip
Technology/Biometric data in these licences and maybe they should be printed
in a centralized office of EASA then distributed to the Area Offices (current
National JAA members Civil aviation Authorities).

Today's JAA paper type Pilot's licences are very prone to be copied. In today's
world full of terror threats this may be considered as a security loophole.

Page 2 of 544




response

comment

response

comment

response

comment

CRD to NPA 2008-17b 9 Apr 2010

I hope I have contributed in anyway to the new EASA-FCL rules.
Sincerely,

Kurt Scerri

Malta

Noted

A proposal on the licence format was presented in NPA 2008-22, since it will be
included in Part-AR.

This issue will be discussed during the review of comments on NPA 2008-22.

72 comment by: Hans AKERSTEDT

With a document this size, containing regulations for all types of licenses, it is
very difficult to find all relevant parts for one specific aircraft category, in my
case balloons and airships

Noted

The scope of Part-FCL makes it necessary to include requirements on different
licences, which may create some difficulty in the beginning for stakeholders to
identify the requirements applicable to them.

In order to help stakeholders to easily identify which parts of the proposed
regulation will apply to them, the Agency is working on the creation of an e-
tool and also considers the publication of handbooks.

94 comment by: Markus Landgraf

I have a comment on what I could not find in the document. In my
understanding the regulations for recognition of US licenses is unchanged from
the JAR. I believe that a clear, simple transition path from FAA to EASA
licenses will cause many European pilots who own a FAA license to switch to
EASA. In particular it would be good if a pilot being citizen of one member
state would be allowed to operate an aircraft registered with another member
state.

Noted

The Basic Regulation establishes two possible ways to accept a licence issued
by a third country: through a bilateral agreement celebrated between the
Community and that third country and, in the case of aircraft registered in a
third country flown by an operator established or residing in the Community,
though unilateral acceptance based on related implementing rules. A proposal
for those rules was included in NPA 2008-17, in Annex III to the Licensing
regulation.

In relation to the second part of your comments, the Basic Regulation
establishes the automatic recognition of certificates between the Member
States. A pilot with a licence issued by one of the Member States will be able to
fly aircraft registered in the other Member States without the need for any
further administrative requirements.

105 comment by: Marcus Aulfinger
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Fir Type Ratings auf einmotorigen Hubschraubern wirde ich aus meiner
Erfahrung heraus die praktische Ausbildungszeit ab einer bestimmten
Gesamtflugerfahrung reduzieren. Da erfahrene Piloten maximal 2 h
Notverfahren brauchen, um ein neues Muster zu beherrschen, wird im GroBteil
der Félle in der Praxis ein Uberfiihrungsflug mit 2-3 h genutzt, um einen Teil
der Zeit abzudecken und trotzdem nur die notwendige Zeit mit Notverfahren
verbracht. Insofern bin ich der Meinung, dass es keine Reduzierung der
Sicherheit bedeuten wiirde, wenn die praktische Ausbildung fiur Type Ratings
auf einmotorigen Hubschraubern fir Piloten mit mehr als 500 h
Gesamtflugerfahrung auf 3 h reduziert werden wirde.

Noted

The hours included in the Agency’s proposal are coming from JAR-FCL 2, and
the Agency does not intend to change them at this point.

Please see also replies to dedicated comments in Subpart H.

106 comment by: Marcus Aulfinger

NfL II-30/07 regelt das Sicherheitstraining flir das Muster Robinson R 22 und R
44. In Anlehnung an die amerikanische Regelung in SFAR 73 wurden hier
'besondere MaBnahmen zur Abwehr von Gefahren fir den Luftverkehr'
getroffen. Aus meiner Sicht sind diese MaBnahmen inhaltlich korrekt, aber
Uberfllissig, wenn innerhalb einer gewissen Zeit nach der Ausbildung auf dem
Muster R 22 ein Type Rating auf R 44 gemacht wird oder anders herum. Ich
erlebe haufig in der Praxis, dass eine Ausbildung auf R 22 abgeschlossen wird
und dann 2 Wochen spater exakt dasselbe Sicherheitstraining mit denselben
Test wiederholt werden muB flir den Robinson R 44. Es ist nicht einzusehen,
warum diese zusatzlichen 5 h Flugtraining pro Muster nur fir diese beiden
Muster gelten und warum keine Anrechnung erfolgt. Die genannten Probleme
wie 'Low G', Mast Bumping' und 'Low RPM' betreffen alle leichten Hubschrauber
mit Zweiblattrotoren. Aufgrund des fehlenden Governors ist ein Zweiblattrotor
z.B., eine Bell 47 aus meiner Sicht sogar anfalliger fir Low RPM als ein R 44.

In Vorgriff auf eine Regelung dieses Sachverhaltes in einem untergeordneten
Regelwerk schlage ich vor, dass das Sicherheitstraining und die zusatzlichen 5
Flugstunden angerechnet werden und nicht noch einmal wiederholt werden
missen, wenn die Prifung flr das andere Type Rating nicht mehr als 6 Monate
zurlck liegt.

Ausserdem schlage ich vor, die Regelungen des NfL II-30/07 auf die Muster
Bell 47, Hiller UH-12, Bell 206/206L auszuweiten.

Noted

The hours included in the Agency’s proposal are coming from JAR-FCL 2, and
the Agency does not intend to change them at this point.

Please see also replies to dedicated comments in Subpart H.

138 comment by: Michael P. Ladstaetter

why are you not copying a proven and functioning system like the FAA system
instead of trying to reinvent aviation over and over again ? BR Michael P.
Ladstaetter

Noted
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Europe has for a long time been in the process of developing its own system
for aviation regulation, which is considered one of the best in the world.

When developing this NPA, the Agency primarily followed the philosophy,
system and requirements of JAR-FCL, and not the FARs.

The Agency is nevertheless engaged in cooperation with the FAA to ensure, as
much as possible, a harmonisation of the technical aspects of the European
and US legislation.

139 comment by: Michael P. Ladstaetter

why are you not copying a proven and functioning system like the FAA system
instead of trying to reinvent aviation over and over again ? BR Michael P.
Ladstaetter

Noted

Please see reply to comment 138 above.

224 comment by: CAA - The Netherlands

Apendit 111 - Cross-reference list
A) JAR-FCL 1&2 # EASA Part-FCL

e JAR-FCL 1.015 There is no Annex III at this cross-reference list
available.

e JAR-FCL 1.020 Cover Regulations: What is the content of it?

e JAR-FCL .... What is the content of the Authority Requirements? (AR)

e Appendix 4 to JAR-FCL 2.125, about the night qualification for PPL(H):
why not described for PPL(A) (see JAR-FCL 1.165(b))?

e JAR-FCL 1.215 - 1.221 Why diverted from EASA Part FCL into the
Agency Procedures, instead of into the Authority Requirements?

e JAR-FCL 1.320 Minimum age for FI(A) forgotten to place into EASA

reference, or intentional?

IEM JAR-FCL 1.025 is missing in the cross-reference list.

AMC FCL 1.055 Meaning of the abbreviation "MS"?

AMC FCL 1.215 Meaning of the abbreviation "RM"?

AMC JAR-FCL 1.520 & 1.525 the EASA reference to guidance material

tot appendix 5: appendix of which article?

B) EASA Part-FCL # JAR-FCL 1&2

e Subpart B: section 2, article FCL.135.BA/H is missing in this list.
e Subpart B: section 4, article FCL.205.As and 210.As: they are not
mentioned in the list under section 4 but in section 5.

Also following sections are not correctly numbered in de reference list.

e Subpart D: Why is the balloon pilot license not added to this part with
the requirements for commercial air transport? In the Netherlands most
balloon flights are commercial flights and the number of passengers can
be high per balloon, so rather commercial. In the Netherlands the
balloon operator needs therefore a commercial permit.
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response | Partially accepted

A) JAR-FCL 1&2 # EASA Part-FCL

e The Reference is to Annex III to the licensing cover Regulation, on the
acceptance of third country licences. Please refer to page 159 of NPA
2008-17b.

e Implementing rules are Commission Regulations. They are usually
composed of the so-called cover regulation and Annexes to that cover
Regulation, containing the technical requirements for implementation.
In the EASA system, these Annexes are usually called Parts (e.g. Part-
21 is an Annex to Regulation 1702/2003).

The cover regulation is usually short (3-4 pages) and it includes:

o considering clauses (“whereas”), explaining the principles and
considerations that lead the legislator when adopting the
Regulation;

o0 a description of the objective and scope of the regulation;

o definitions that are used throughout the Regulation and its
Annexes;

o the establishment of the applicability of its annex(es);

o grandfathering and transition measures.

e Part-AR (Authority Requirements) will contain requirements for
competent authorities. The Agency proposals for this Part related to
flight crew licensing can be found in NPA 2008-22.

e The requirements for the night qualification for aeroplanes were not
included in an Appendix. They were included in JAR-FCL 1.125(c). This
reference will be added to the final reference tables.

e Because the different type ratings, as well as additional requirements
for the pilot’s type rating training will be defined by the Agency in the
Operational Suitability Certificate for the specific type.

e The requirement for all instructors to be at least 18 years of age is now
included in FCL.915(a). It was a mistake not to include the reference. It
will be included in the final reference tables.

e The content of IEM FCL 1.025 was deleted in Amendment 4 to JAR-FCL
1 (in 10.09.2005). Therefore, it was not included in the reference
tables.

e 'MS’ stands for ‘Management Systems’. This was the initial title of the
Part containing requirements for organisations. It has been renamed in
the meantime to Part Organisation Requirements (Part-OR). The Agency
proposals for this Part related to flight crew licensing can be found in
NPA 2008-22. The references will be corrected in the final reference
tables.

e ‘RM’ stands for ‘Rulemaking’.

e Appendix 5 to Part FCL. This and other instances where it has been
detected that the mention that these Appendices are to Part-FCL will be
corrected in the final reference tables.

B) EASA Part-FCL # JAR-FCL 1&2

e It was a mistake not to mention FCL.135.BA/H. It will be corrected in
the final cross-reference tables.

e This was also a mistake. It will be corrected in the final reference
tables.

Subpart D
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As was already mentioned in the Explanatory Note, in the case of balloon pilots
the Agency decided, based on the input received from the experts in the
FCL.001 group, not to have a specific commercial licence. Therefore, in the
case of balloons there is only one licence, the Balloon pilot licence, which
privileges can be extended to commercial operations after some requirements
are complied with. Please see also replies to comments on Subpart C.

253 comment by: CAA Belgium

Basic remarks on the proposal:

1. A European regulation in this field should be fully consistent with
ICAO Annex 1, which is the legal basis for the international civil aviation on
this planet. A too big difference between EASA-FCL and Annex 1 could
seriously compromise the basics of the Chicago Convention and it's primary
goal: a better safety of international civil aviation through harmonization of the
miminum requirements in the Member States. As the European Member States
were important founding fathers of the Convention they should not be the first
to jeopardize the Organisation.

This becomes even more important as several States and Organizations around
the world are using the EASA regulations as their national or regional licensing
framework.

Furthermore, as a great number of European licence holders is working outside
Europe (Africa, Middle East, Asia) it is in our and their interest that their
licence remains compliant with ICAO Annex 1.

2. The aim of the regulation should be to establish an equilibrium between
promoting the aviation business and activity on one hand and an acceptable
level of safety on the other. It seems that this proposal does not reaches this
equilibrium as the business aspect has become a lot more important as the
safety aspect.

Proposal: to delete as much as possible what is not in accordance with ICAO
Annex 1.

3. A skill test form for IRI and CRI should be proposed.

4. Taking into account the number of comments and the large amount of
references in the text, we wonder if a second NPA round is not indicated.

Noted

1 and 2.

This issue will be discussed for each of the paragraphs where a difference with
ICAO Annex 1 is established. Even though it is recognised the compliance with
ICAO is an important objective, this needs to be considered for each case in
particular.

3. This issue is to be considered in the revision of comments to appendix 12.
4. This is not in accordance with the EASA Rulemaking procedure. However,
the CRD will be published on the Agency’s website for a period of 2 months,

and stakeholders may react to it. Those reactions will be taken into account by
the Agency when developing the final deliverables.
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277 comment by: Belgian Air Component

1. The Belgian Air Component is making every effort to provide military
pilots with training that is compatible with JAR-FCL. As an example, the
theoretic education has been modified to fully comply with the learning
objectives of the JAR ATPL Theory. However, due to operational and
practical constraints, it is not possible to follow every JAR-FCL
requirement to the letter. Nevertheless, military pilots are using the
same airspace, some of the aircraft and mainly the same ATC
procedures as their civil colleagues.

2. JAR-FCL Paragraphs 1.020 and 2.020 allowed national authorities to
assess the credits to be given to military aircrew towards the issue of
civil licenses and qualifications. Over the years, this principle of ‘credit
for military service' has been relied upon to aid career management,
facilitate outplacement and recognize the professional efforts of military
aircrew.

3. Belgian Air Staff is aware that the text of the former JAR-FCL 1.020 and
2.020 "Credit for Military Service" will be included in the Licensing Cover
Regulation. Since it is unclear if this Cover Regulation will also be
proposed for comment prior publication, we emphasize herewith the
importance of this paragraph for our management and our aircrew.

Noted

The text that EASA will propose follows the provisions of JAR-FCL 1.020 and
2.020 very closely.

This text will be included in the CRD, and you can react on it during the 2
months that the CRD will be open for reactions from stakeholders.

357 comment by: Michal Orlita

the idea of adding two more level 's below PPL(A) is simple wrong.

Basic LPL will attract attention of only few any new pilot sand dare to say there
will be no UL/TMG pilot wishing to upgrade his/her licence to fly C 152 and be
limited to 50 km without a chance to land for a coffee at nerby airfield. LPL(A)
makes a bit more sense, but crediting of existing experience will be a
significant factor. The current world of ultralights/microlights pilots must not be
overlooked - it must be integrated while keeping certain level offreedom for
those who do not wish to fly in controlled airpace or busy aerodromes.

Noted

This issue is to be revised with the detailed comments on the Basic LPL.

However, it has to be noted that ultralights/microlights are included in Annex
II to the Basic Regulation and are therefore excluded from the scope of
Community legislation.

361 comment by: Ulrich Mildenberger

Dear Madams and Sirs,
please think that this world is for all people, for everyone and for every single
human. Pilots included!
If the trend with more and more bureaucratically barriers will proceed, then
pilots (sports) will be spread in two groups: the one with self-response will
finish with this great sport (so the commercial aviation wont get enough young
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talents) and the other ones without any self-response will fly simply without
any papers!

Turn back! Forget all bureucraticall barriers! Let the pilots and there instructors
get there own decisions. Patronize all pilots to be self-responsible.

This responsible charakter of any single pilot in our sport is the essence, the
nucleus of aviation itself!

Kindly regards

Uli Mildenberger

Noted

The Agency acknowledges your opinion.

371 comment by: Lufthansa German Airlines

Appendices to Part-FCL

The requirements in Appendices 1 to 12 in the NPA are forming part of the
implementing rules. This is in contradiction to the current status in Section 1 to
JAR-FCL which is not a binding law under EU legislation by itself. By changing
this status there will be "no flexibility to adapt training courses and skill tests
to the individual cases of technological advancements or evolution in
international best practice in the field of pilot training" as quoted from the
Explanatory Note.

Proposal: Transfer the requirements of Appendices 1 to 12 into AMC and GM to
part-FCL

Noted

After careful consideration of the comments received on the Appendices, as
well as feedback received from stakeholders, the Agency has decided to leave
the majority of the Appendices content in the rule, and only pass certain
elements to AMC, after an individual analysis, based on concrete comments.
The Agency has explained this decision in more detail in the explanatory note
of the CRD.

Please see also the related comments to each Appendix.

441 comment by: Head of training and security of FFVV

The french federation of gliding (FFVV) would like to introduce,as for power
plane licences, a"basic sailplaine licence", which corresponds to the current
french glider pilot licence.

The proposed LPL (S) includes the cross country gliding authorization, which
involves fairly long training courses (at the moment in France, the cross
country gliding authorization includes more hours of instruction than foreseen
in the LPL(S)) .

The large majority of glider pilots (80% in France) only glide "locally" i.e.
within 30 kilometers of their home airfield.

The"basic licence" would allow the pilot to fly within this 30 kilometers radius.

Thus the training course would be shorter and compatible with the 2 to 4 week
long courses organized during the summer for young glider pilots.
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So, if the pilot holding this "basic licence" wishes to glide cross country, he will
require an extra formal training in order to obtain the LPL(S).

Noted

The requirements included in the Agency’s proposal for the LPL(S) were
carefully assessed by the experts in the drafting groups as being at
the adequate level to ensure safety.

At this point, the Agency cannot accept your proposal to include a lower level
licence, with lower requirements.

489 comment by: Peter Montag

Der Umfang des gesamten Werkes von derzeit ca. 650 Seiten (inkl. AMC und
GM) ist unzumutbar groB. Zu groB, um von denjenigen, fir die diese Regeln
gelten sollen, tatsachlich gelesen und verstanden werden zu kénnen. Damit
wird der eigentliche Sinn von Regeln ins Gegenteil verkehrt. AuBer den
Erstellern dieses Regelwerkes, die sich nur aufgrund ihrer beruflichen Aufgabe
jahrelang damit auseinandersetzen kdnnen, und sehr wenigen engagierten
Idealisten, wird sich in der Praxis niemand die Zeit nehmen (kénnen), soviel
Menge verarbeiten zu kénnen!

Diese gewaltige Fllle, insbesondere der AMC und des GM, fihrt nicht dazu,
dass die Regeln besser verstanden werden, sondern im Gegenteil dazu, dass
durch die sehr vielen, nahezu identischen Beschreibungen fir die einzelnen
Lizenzen und Berechtigungen, nur Verwechslungen auftreten werden. Statt fir
jede einzelne Lizenz/Berechtigung immer wieder nahezu gleiche
Beschreibungen vollstédndig aufzulisten, wdre eine Gliederung in - fur alle -
gleiche Basiselemente sowie dann zusatzlich die Nennung der jeweilig
unterschiedlichen Elemente sinnvoller.

Es wird hierbei voéllig auBer Acht gelassen, dass die physikalischen Prinzipien
bei allen Luftfahrtzeugen gleich sind. Beispiele:

- Sowohl die grundlegende Aerodynamik als auch die grundlegende
Flugmechanik bei Flachenflugzeugen ist bei einem Segelflugzeug nicht anders
als bei einem A380. Aufgrund der physikalisch unsinnigerweise bis heute
aufrecht erhaltenen strikten Trennung bei den
theoretischen Ausbildungsinhalten von z.B. Segelflugpiloten und ATPL-Piloten
wird gerne von vielen Motorflugzeugpiloten verkannt, dass selbst
ein Verkehrsflugzeugen vom Typ A380 sehr wohl flir eine koordinierte, sauber
geflogene Kurve einen gewissen Seitenruderausschlag bendtigt. Ein reiner
Querruderausschlag reicht daftir nicht! Allerdings erledigen die Flight Control
Computer eines Verkehrsflugzeugs - von den Ingenieuren entsprechend
programmiert - diese Arbeit ohne Zutun und (meistens auch) ohne Wissen des
Piloten, sprich, eine reine Querruderbetatigung des Piloten am Steuerhorn
bewirkt durch den Flight Control Computer sehr wohl auch einen
Seitenruderausschlag.

- Die theoretischen Grundlagen in den meisten Bereichen (Luftrecht,
Navigation, Meteorologie, Technik, etc.) sind gleich.

- Viele praktische Ubungsabschnitte bei allen 3-Achs-gesteuerten
Flachenflugzeugen, sowohl bei Segelflugzeugen wie auch bei Motorflugzeugen,
sind gleich. Bitte beachten: Das Thema der Ubungsabschnitte ist gleich; das
betriebliche Verhalten der unterschiedlichen Luftfahrzeuge unterscheidet sich
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dabei natirlich (sonst brauchte es ja keine unterschiedlichen Lizenzen!).

Bei entsprechender Zusammenlegung von gleichen Basisinhalten, insbesondere
bei den Lehrplanen, kénnte vermutlich Gber die Halfte der gesamten Seiten
eingespart werden. Damit kénnte dann auch wieder eine Ubersichtlichkeit
erreicht werden, die dazu fliihrt, dass der Inhalt Gberhaupt von den Betroffenen
verstanden werden kann!

Es ist eine voéllige Fehleinschatzung, wenn die Ersteller dieses Werkes glauben,
dass dadurch, dass sie flr jede der verschiedenen Lizenzen und
Berechtigungen vdllig 'eigenstdndige' Abschnitte und entsprechende AMC und
GM herausgeben, die Ubersichtlichkeit und das Verstehen geférdert wird. Die
Ersteller verkennen die Realitdat, dass sich solche Mammutwerke (hier
insbesondere die AMC und GM) in der fliegerischen Praxis kaum ein Fluglehrer,
geschweige denn ein Flugschiiler oder Lizenzinhaber, auch nur im
Entferntesten anschauen wird. Nur wenige - idealistische - Interessenten
koénnen sich so viel durchlesen UND verstehen. Die meisten, auch sehr
engagierten Fluglehrer, haben dafir keine reale Zeit und auch nicht die
Auffassungsgabe fir solchen Bulrokratismus. Die wenigen, die es doch tun,
werden durch die Vielzahl der Ahnlichkeiten, aber im Detail dann doch
Unterschiede, nur verwirrt.

Es gilt bei der FCL auch die alte Lebensweisheit:
Weniger ist manchmal mehr!

Ich schlage deshalb vor, dass die Ersteller dieses Regelwerkes einmalig eine
Summe von 50.000 € zusatzlich zu ihren normalen Gehalt erhalten und im
Gegenzug flr jedes Wort in dem dann verabschiedeten Regelwerk 1 € wieder
abgeben missen.

Dies wilrde zu einem ubersichtlichen Regelwerk fihren!
Noted

The Agency acknowledges your opinion.

545 comment by: Norwegian Air Sports Federation

The following comments are all limited to and related to the proposed
amendments regarding the implementation of an Aerobatic Rating. The
Norwegian CAA implemented in 1994 requirements for aerobatic training and
formal endorsement by an approved training organisation for all pilots
performing aerobatic manoeuvres. Further, the aerobatic training could only be
given by certified aerobatic instructors within an approved training
organisation. The existing Norwegian regulations are much in line with the
proposed amendments, but with some important differences. Valuables
experience has been gained through the years, which should be shared and
taken into consideration.

Noted

Thank you for your feedback.

Please see replies to dedicated comments to Subpart I.

579 comment by: trevor sexton

Page 11 of 544



response

comment

response

comment

CRD to NPA 2008-17b 9 Apr 2010

No where in these documents does it mention.
Flying Annex 2 aircraft or microlights.

Annex 2 aircraft come in a wide variety of types.
Older types, permit aircraft and microlights.

My concern is that the NAAs vary so much on what they say and define by
annex 2 that EASA should issue a definition.

For instants Microlights come under annex 2.
Some NAA,s allow hours on microlights count towards the Hours required for
your by-annual whilst other NAA,s don,t allow this.

Noted

The proposals contained in NPA 2008-17 are not meant to be applicable to
Annex II aircraft.

In fact, these aircraft are excluded from the applicability of the Basic
Regulation, in accordance with Article 4/4 and Annex II thereof.

Therefore, the regulation of these aircraft (including the requirements for their
operation and for the qualification of their pilots) remains within the
competence of Member States, and is therefore subject to national rules.

580 comment by: trevor sexton

Signatures/Signoff,s

No mention on the document of Signature requirments...

when does a instructor/examiner need to signs a log book or license.
What happens if the signature/signoff is missed even by 1 day.

There has been big problems with this under JAA due to the way individual
NAA,s interpret the rules.

for instance:-

For the recency requirements of say FCL140.A

does the instructor have to sign anything /

does an Examiner have to sign anythng.

what happens if the instructor/examiner does,nt sign by the last day of the 24
months. technically this should just be the pilot can,t fly until he get a
signature.

However under JAR this seem to have caused a problem. in that if you did,nt
get a signature by the last day of the 24 months then the pilot would need to
re do a GFT this seems very hash and costly to the pilot.

Having now to do a skills test. seem rather stupid to have met all the recency
requirments but not the signature.

I would have said it was better to say can,t fly until you have the signature.

I would rather EASA define the rules on these rather than individual NAA,s.
Noted

The Agency considers that the responsibility/obligation for signatures/sign-offs
by examiners/instructors has been defined in the rules whenever necessary.

586 comment by: trevor sexton
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Note in the document it allows Gliders and balloons to be flown in IFR and at
night
In which case why can,t Annex 2 aircraft and microlights be flown at Night etc

Again some countries / NAAs in europe you can and other you can,t.

We need an EASA ruling....

In france you can fly VFR above cloud. in the UK you can,t.

In some countried in Europe you have a NIGHT definition of night VFR in others
Night is IFR.

Noted

Please see reply to comment 579 above.

589 comment by: British Microlight Aircraft Association

Response Part 1: General comment: Overriding Principles

1. That the European Parliament has chosen to take responsibility for the pilot
licensing system throughout its member states is accepted.

a. It is noted that the proposed pilot licensing system does not expressly
include aircraft included in Annex 2 but by implication there is an expectation
to influence the regulation of some of those aircraft expressed in the basic
regulation 216/2008.

(5) It would not be appropriate to subject all aircraft to common rules, in
particular aircraft that are of simple design or operate mainly on a local basis,
and those that are home-built or particularly rare or only exist in a small
number; such aircraft should therefore remain under the regulatory control of
the Member States, without any obligation under this Regulation on other
Member States to recognise such national arrangements. However,
proportionate measures should be taken to increase generally the level of
safety of recreational aviation. Consideration should in particular be given to
aeroplanes and helicopters with a low maximum take-off mass and whose
performance is increasing, which can circulate all over the Community and
which are produced in an industrial manner. They therefore can be better
regulated at Community level to provide for the necessary uniform level of
safety and environmental protection.

b. It is noted that nothing in the proposed regulations prevents the use of
aircraft included in Annex 2 from being flown by pilots holding one of the
proposed EASA licenses or using an aircraft within Annex 2 for instruction
towards the grant of a qualification in the proposals, provided that the aircraft
is in the same category as the pilot qualification that is held or being qualified
for.

2. That EASA has been tasked with developing the pilot licensing system is
accepted.
2.
a. The licence system developed and proposed for adoption by

EASA must be relevant to the aircraft, pilot and activity
throughout.
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. The EASA pilot licensing system should seek to conform to recognised
international standards that have been developed over many years of
experience and use. The system must not increase or add complexity to
requirements without a proven safety justification.

Licence requirements should comply with, but not exceed, ICAO
minimum requirements where the qualification is designed to be
recognised internationally outside EC member States.

Licence requirements should be proportionate to the activity
where the qualification is intended to be for use within Member
States with no requirement for recognition elsewhere.

The development of the Leisure Pilot's Licence must recognise
the needs of the recreational pilot and the extent of the flying
activity the recreational pilot will undertake.

Qualifying requirements for the Leisure Pilot's Licence system
must be proportionate to the activities of the holder.

Due credit for holders of the Leisure Pilot's Licence must be
given when applying for higher licenses.

The Leisure Pilot's Licence must fully recognise that experience
in different classes of aircraft has a relevance to other classes
and all training, revalidation and renewal requirements must be
developed to facilitate simple crediting of training and flight time
across all classes held on the licence.

. The EASA licensing system should recognise that all pilots achieve a
level of operational and skill based experience and that when adding to
their privileges credit should be given for this experience and only
training in areas of which the pilot has no training experience should be
required when seeking to obtain a variation of a licence or certificate.

b.

In several parts the proposal includes credits, awarded to pilots
with previous experience, against training requirements for the
grant of a licence or certificate. The credit awards must
recognise that all pilot licenses have been achieved as the result
of training and testing and that holders will have gained
experience subsequently. Credits should fully recognise the value
of previous training and experience and minimise the amount of
"required" training for the attainment of an additional
qualification.

The general guidance must be that only elements of training not
previously included in the applicant's formal training should be
required for the grant of an additional qualification and that the
total number of flying hours required before grant of the
additional qualification should not exceed the hours requirement
for the initial grant of that qualification.
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c. Non-ICAO compliant licenses, certificates and ratings issued by
National Authorities must also be recognised as qualifications for
which credit can be given against an EASA licence, certificate or
rating. Credits given for non-ICAO compliant qualifications
should follow the guidance given above and only require
particular training which has not previously been undertaken by
the applicant and limit the minimum amount of training time
required to no more than that of the initial qualification
requirements for those parts.

d. A record of credits approved for ICAO and non-ICAO
qualifications should be maintained and published by EASA as a
reference document against which other credits can be
approved.

5. The EASA licensing system should believe in the value of examination
for establishing and proving levels of knowledge and practical skills and
rely on this means of proving conformity to requirements when granting
certificates having taken into account previous experience.

a. When devising credit arrangements for the initial grant of an
EASA qualification the presumption should be that examination
will determine the suitability of a candidate to hold the
qualification without having to complete any arbitrary hours
requirement.

6. The EASA licensing system should believe in the value of examination
for establishing and proving levels of knowledge and practical skills and
establish agreements to accept conclusions of other licensing systems
as an alternate to its own.

a. Full credit must be given to holders of ICAO compliant
qualifications applying for EASA qualifications without the
application of requirements for further flight or ground testing or
training except where the ICAO requirements do not fulfil the
requirements of the EASA qualification.

7. The EASA licensing system must recognise that it is a truly Member
State state-wide system and should not include any element of
regulation which seeks to constrain any privileges or experienced
gained in one State being recognised in any other.

a. Several statements in the proposed regulation have the affect of
restricting the student, or renewing pilot, in his choice of training
organisation and place of training. If the licensing system is to
be seen as truly equal in quality and standards across the
Member States trainees must be able to have the choice to
complete their training at organisations and in places that they
believe best suit their requirements.

7

The regulation requiring that training for a licence must take place in only one
Member State must be removed.
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Any inclusion in the regulations that suggests that all training for
any particular qualification must be completed at a single
training organisation must be removed.

. The regulations must include the opportunity for a trainee to be

able to move from any training organisation to another training
organisation part way through a course of training and carry full
credit for the course work completed prior to the move.

8. The EASA licensing system must recognise the value of its own training

8.

8.

system and not add requirements without a proven safety justification.

There is by its inclusion within the proposal recognition of the
need for a private pilot's licence to provide for the requirements
of leisure and personal flying activities that are not considered to
be Commercial Air Transport (CAT) activities. The proposals
provide for the inclusion of additional certificates achieved by
specific training. The additions should be considered as self
contained and not require further qualification to be valid. The
inclusion of an instructor or examiner certificate within a licence
conveys privileges to the holder in accordance with the
certificate.

For the continued development of private, non CAT, aviation
activity it is important that properly trained instructors and
examiners are available and that pilots wanting to achieve that
status are not restricted from doing so by unnecessary
requirements.

The proposed instructor course requirements recognise the key
elements of the instructor's role and the need to standardise the
understanding and presentation of the ground and flight training
given by instructors. This is welcomed.

The proposed examiner training requirements recognise the key elements of
the examiner's role and the need to standardise the conduct of examinations.
This is welcomed.

8.

However the holder of an instructor or examiner certificate
should not be required to hold a licence of a higher status than is
being sought by their student or candidate. Therefore the
requirement for the holder of an instructor or examiner
certificate to hold a CPL should be removed from the specific
requirements unless instructing or examining for the CPL. The
content of the instructor and examiner training is of a sufficiently
high standard that further requirements are unnecessary.

All licenses to which an instructor certificate can be added should
include within the basic privileges of the licence the privilege to
be remunerated for the giving of instruction.

All holders of instructor certificates should be able to qualify to
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include an examiner's certificate without having to hold a higher
level of licence and should be entitled to be remunerated as an
examiner.

h. If these recommendations are not followed pilots wishing to
become instructors for the issue of private licenses will be forced
to gain qualifications unnecessary for the role of instructing. This
will lead to a lack of career instructors and a reliance on "hours
building" commercial pilots. There must be a route for
remuneration of PPL non-commercially rated flying instructors to
ensure adequate numbers of career instructors are available.

9. Requirements for the maintenance of ratings and certificates must be as
uniform across the licence system as possible so as to avoid confusion
and to establish standardisation.

a. All licenses must be valid for the life of the holder. Ratings and
certificates have validity periods. Requiring licenses to be
replaced by purchase is a tax on the holder and has no safety
benefit.

b. There are differing requirements throughout the instructor
revalidation procedures, some stipulating revalidation by
proficiency test on alternate revalidations others by proficiency
test every third revalidation. Requirements for revalidation by
proficiency test must be standardised across all instructor
ratings.

9.

The requirement for a proficiency check for private pilots every six years is an
unnecessary imposition and must be removed from the requirements. There is
no safety case to validate this requirement.

9.

The system of rolling validity of ratings is difficult to understand and open to
abuse. All pilot class ratings should require a confirmation of currency by
examination of log book evidence and confirmation by an authorised examiner
at the end of each validity period.

9.

There is no provision in the proposal to credit flight experience gained in one
category of aircraft towards the revalidation of a rating or certificate held by a
pilot in another category of aircraft. A credit value must be devised and
published to allow the holder of multiple ratings or certificates to be able to
include experience in any category towards the maintenance of other
qualifications.

Requirements for the renewal of qualifications must recognise the value of
experience and not only be time dependent.

10.

a. Throughout the proposal there are examples of a requirement
for further training or testing to take place to renew a rating
following it being lapsed as a function of date rather than
experience. The renewal procedure must be reviewed so that
recent experience within the validity of a qualification is taken
into account in the requirements for the renewal of a lapsed
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rating.

This would sensibly change the requirement for a pilot in recent practice to
have to undergo unnecessary training. The recent experience gained within the
validity of the expired qualification should have at least equal value to the
experience that would have been required to revalidate the qualification prior
to expiry.

Noted

1.a) Aircraft included in Annex II to the Basic Regulation are excluded from the
scope of Community competence.

They remain under the competence of Member States for all aspects of their
regulation.

It is not the intention of this NPA to in any way influence the way Member
states decide to exercise their national competence in relation to Annex II
aircraft.

1.b) That is partially correct.

As was said above, Annex II aircraft are subject of Member State’s national
competence. It is up to Member States to decide how to regulate them, and
one of the possible ways could be to choose to subject them to Part-FCL
requirements.

However, in order to obtain a Part-FCL licence it is necessary to conduct the
training in an aircraft subject to EASA requirements.

2.1. That is precisely the principle that was followed in the elaboration of the
proposals.

3. The proposals in this NPA were drafted taking into account the international
standards of ICAO Annex 1 but also the existing European standards contained
in JAR-FCL.

The Agency acknowledges your statements.

4., 5. and 6. Credits established for previous experience or training in this NPA
follow ICAO Annex 1 and JAR-FCL principles.

Where European standards are higher than ICAO minimum requirements full
credit cannot be given.

7. The NPA does not prevent a student from undergoing training in several ATO
in several member States. Only FCL.025(a)(1) establishes that all the
theoretical knowledge examinations need to be taken in only one member
State. But this does not mean that the instruction has to follow the same rule.

8. Thank you for your positive feedback. These issues are analysed in further
detail in the reply to the comments to Subparts J and K.

9. and 10. These issues are analysed in further detail in the reply to the
comments to the related requirements.

918 comment by: Rory OCONOR

these comments are from a powered sailplane pilot with 1000hr gliding,
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including Alpine competition flying and cloud flying, and PPL(SEP) towplane
pilot

Noted

The Agency acknowledges the information provided.

1163 comment by: Thomas Reusch

Alle Zusatzbedingungen, die weitere Kosten verursachen, sind nicht vorteilhaft
far die Sicherheit und damit abzulehnen.

Noted

The Agency acknowledges your opinion.

1213 comment by: Dieter Lenzkes

Genereller redaktioneller Kommentar

Problem:

Aus der technischen Normung ist bekannt, dass die Begriffe ,or" im Englischen
und ,oder" im Deutschen, je nach Kontext in dem sie stehen, unterschiedlich
verstanden werden. Im Englischen wird der Begriff ,,or" meist als ein , exclusiv
oder" verstanden, im Deutschen dagegen als ein ,inclusiv oder", entsprechend
den Regeln der Boolschen Algebra. Dies kann zu einem unterschiedlichen
Verstandnis einer Bestimmung in den verschiedenen Sprachfassungen fiihren.

Vorschlag:

In der englischen Sprachfassung ist an allen Stellen, wo ein ,inclusiv oder"
gemeint ist der Begriff ,...and/or ..." zu verwenden, wie es z.B. schon in
FCL.110.S (a) geschehen ist.

Diese Formulierung hat sich in der technischen Normung bestens bewahrt.

Noted

Thank you for pointing this out.

This will be taken into account for the translation of the text.

1215 comment by: Julia DEAN

There are some passages in this NPA that it is difficult to comment on without
full knowledge of what might appear in the NPA's on 'operations' - especially
comments concerning commercial operations and licences. Would it not be
reasonable to extend the period for consultation on this NPA in order to allow
more overlap with NPA's yet to be issued that are likley to affect how
comments are made on this NPA?

Noted

The comment period of NPA 2008-17 was extended to allow an overlap with
the consultation periods for NPAs 2008-22 and 2009-02.

1230 comment by: Aeromega
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The document format has been created to suit the drafters and the authorities
and not those who will have to refer to the document in the normal course of
their work. For every operator to maintain and use a 650 page document, it
will be costly and often irrelevant as the majority of pages will relate to aircraft
types which are not used by that organisation. Separate documents should
surely be produced for Fixed Wing and Rotary, A third could then cover
remaining aircraft types.

Noted

The Agency acknowledges your opinion. As was already mentioned in the
Explanatory Note, the Agency is developing a web-based tool which will help
users in their day-to-day activity, by enabling them to select the relevant
requirements through a search function.

1513 comment by: Geschéaftsfuhrer Luftsportverband RP

Bei allen meinen Kommentaren modchte ich vorausschicken, dass ich der
Agentur herzlichst danke, dass sie den Nutzern eine Mdéglichkeit anbieten,
Dinge zu verbessern, bevor sie in gesetztlichen Regelungen verankert sind und
dadurch quasi einfach hingenommen werden miuissen.

Weiterhin danke ich der Agentur, dass sie den Mut aufgebracht hat,
Vereinfachungen vorzuschlagen, die sicherlich von manchen Landerbehdrden
vehement angegriffen werden, da sie eine andere Auffassung vertreten.

Die Sportluftfahrt dient in vielerlei Hinsicht der Hinfihrung jugendlicher
Interessenten im sozialen Umfeld des Vereins zum Wecken der Neugierde auf
technische und fliegerische Berufe. Wird dieses Ziel erschwert oder verteuert
hat das gravierende Auswirkungen in die Zukunft.

Noted

Thank you for your comment and the positive feedback given.

1514 comment by: AOPA (Malta)

The Aircraft Owners and Pilot's Association (AOPA) of Malta vehemently
protests the proposed rules which would automatically nullify non European
Pilot Licences once these come into force. There is no evidence to support
that such a rule would make General Aviation safer. We insist that a
grandfather clause be invoked because as is, the rule is discriminatory and
imparts great difficulties on those pilots having to convert their licences to
that under JAR rules.

Many of us pilots here in Malta including myself have been flying for more than
20 years with FAA licences without incident, why cannot it therefore be a
simple paper transfer as is after all done in the USA when converting a JAR
licence to an FAA licence?

What EASA is suggesting will impart an unfair cost to an already qualified and
proficient pilot. The time involved to get one's licence converted must also be
accrued and the end result is that safety will NOT be improved.

We are equally disturbed by the fact that it would be very difficult to fly and
keep 'N' registered aircraft here in Malta. This is not acceptable and this is
regarded as being discriminatory and aimed at disrupting General Aviation
activities. On the same merit EASA should ban all commercial flights involving
'N' registered aircraft, immagine the negative impact this would have on the

Page 20 of 544



response

comment

response

comment

response

comment

response

comment

CRD to NPA 2008-17b 9 Apr 2010

airline industry.
Noted

This issue is further detailed in the reply to the comments on Annex III.

1525 comment by: Danish Balloon Organisation

General Comments:
1. This document is difficult to read for the end user.

2. Grandfather rights are essential especially for the NON JAR licenses. One
example: To day no R/T license is required for ICAO compliant sailplane- and
balloon licenses. Present license holders should be permitted to continue flying
without an R/T license.

Noted

1. Please see reply to comment 1230 above.

2. This NPA does not contain any requirement to hold a R/T licence or
certificate. This is part of national rules for the use of radio, and they are not
linked to the pilot licence.

1553 comment by: IAAPS

The document is not user-friendly and users, most of them operating only one
category of aircraft and mainly airplanes, would benefit from a format whereby
parts irrelevant to them could be removed.

Noted

Please see reply to comment 1230 above.

1642 comment by: colin sutton

Being a private Glider Pilot I would like the views of the British Gliding
association which has undertaken an indepth review of this document and
made many suggestions as to how it should be improved or altered to keep
gliding a safe and enjoyable sport for the future.

Noted

The Agency acknowledges the information provided.

1739 comment by: KLM
Appendices to Part-FCL

The requirements in Appendices 1 to 12 in the NPA are forming part of the
implementing rules. This is in contradiction to the current status in Section 1 to
JAR-FCL. By changing this status there will be "no flexibility to adapt training
courses and skill tests to the individual cases of technological advancements or
evolution in international best practice in the field of pilot training" as quoted
from the Explanatory Note.
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Proposal: Transfer the requirements of Appendices 1 to 12 into AMC and GM to
part-FCL

Noted

After careful consideration of the comments received on the Appendices, as
well as feedback received from stakeholders, the Agency has decided to leave
the majority of the Appendices content in the rule, and only pass certain
elements to AMC, after an individual analysis, based on concrete comments.
The Agency has explained this decision in more detail in the explanatory note
of the CRD.

Please see also the related comments to each Appendix.

1763 comment by: Cirrus Design Corporation

Noted

The Terms of Reference for the FCL.001 task stated that JAR-FCL and JAR-
FSTD should be followed.

The Agency considers that this is not the proper time to operate significant
changes to FSTD qualification requirements.

Therefore, the Agency is planning a future rulemaking task on FSTDs that will
take the results of the international working group and the amendments to the
related ICAO documentation into account.

1916 comment by: Nigel Roche

Having read http://eur-lex.europa.eu/en/techleg/pdf/en.pdf a practical guide
to drafting EU legislation I feel that NPA 2008-17b falls short of the principles
laid out in 1, 2, 3 and 4 of this guide.

To illustrate this I am using an example of a reader trying to find out all the
necessary information regarding the CPL (A). The reader has to refer to:

FCL.300 - page 23 of 647 - for the details of the minimum age.
FCL.305 - page 23 of 647 - for the details of CPL privileges then to Page 24 of
647 to see specific privileges in commercial air transport with a further

reference to Subpart Ops of MS3

FCL.065 - page 9 of 647 for the maximum age which he/she is allowed to
exercise the privileges.

FCL.310 - page 23 of 647 - details the subjects for theory knowledge and
refers to Appendix 2

Appendix 2 is found on page 74 of 647

To find out as to the exam standard and validity reference has to be made to
FCL.025 - page 6 of 647.
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To find out if there are any theory or flight time credits refer to FCL.035 -
pages 6/7 of 647

For bridging credits refer to Appendix 1 -page 72 of 647

FCL315 - Page 23 of 647 refers the reader to appendix 3 for details of the
training course.

Appendix 3 starts on page 82 of 647. The items wanted are either "C CPL
integrated course - aeroplanes" or "D CPL modular course - aeroplanes".

The reference to an AMC for Appendix 3 is given in NPA 2008- 17a on page 53
of 85 but crucially not made in Appendix 3

The AMC for Appendix 3 was to be found starting on page 583 of 647.
FCL.320 - page 24 of 647 reference to Appendix 4 for the skills test syllabus.

Appendix 4 starts on page 97 of 647, the item wanted also starts on page 97
of 647

After a word search for AMC it was found that there are no AMCs for this
appendix

Points from the above

1.

The format/layout of this FCL requires the reader to jump backwards and
forwards to find the appropriate information, therefore fails to meet item 4 of
the drafting practical guide "their content should be as homogeneous as
possible."”

This is detrimental and will result in items being missed or inadvertently
overlooked especially as unlike the JAR-FCL, the reference is given in the text
only and there is no form of cross-referencing.

Appendix 4 does not have an AMC but the whole manual has to be searched
because other orders and appendices do have AMCs which are not shown, for
example Appendix 3.

To further illustrate the point here is an example from EASA FCL compared to
JAR-FCL 1

From EASA FCL

FCL.325.A CPL(A) Specific conditions for MPL holders

Before exercising the privileges of a CPL(A), the holder of an MPL shall have
completed in aeroplanes:

(@) 70 hours flight time:

(1) as pilot-in-command;

or

(2) made up of at least 10 hours as pilot-in-command and the additional flight
time as pilot-in-command

under supervision (PICUS).

Of these 70 hours, 20 shall be of VFR cross-country flight time as pilot-in-
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command, or cross-country flight time made up of at least 10 hours as pilot-in-
command and 10 hours as PICUS. This shall include a VFR cross-country flight
of at least 540 km (300 NM) in the course of which full-stop landings at two
different aerodromes shall be flown as pilot-in-command;

(b) the elements of the CPL(A) modular course as specified in paragraphs
11(a) and 12 of Appendix 3.
D; and

(c) the CPL(A) skill test, in accordance with FCL.320.
From JAR-FCL

JAR-FCL 1.160 Theoretical knowledge
(See Appendix 1 to JAR- FCL 1.160 & 1.165(a)(1) through (4))

This allows a reader to see at a glance that there is further information to read.
A further illustration below shows how the JAR-FCL 1 used a system where by
there is a tie back to the original order and appendix - if appropriate.

AMC/IEM D - COMMERCIAL PILOT LICENCE

AMC FCL 1.160 & 1.165(a)(1)

ATP(A) integrated course

(See JAR-FCL 1.160 & 165)

(See Appendix 1 to JAR-FCL 1.470)

(See IEM FCL 1.170)

THE FLYING INSTRUCTION IS DIVIDED INTO FIVE PHASES:
Point 2

As Justification for this style of layout it has been said at EASA FCL workshops
that the FCL has had to be written in this manner due to EU drafting directives.

Another reason given for the layout is that there should not be duplication or
reiteration. When conducting a word search of either of these words in the
joint practical guide neither term appeared.

It has also been said that we, ATOs, as the users of this FCL can cut and paste
the sections together to make a workable document - if thisis not an
admission of the document not being fit for purpose then I do not know what
is.

This opens up the inherent danger that ATOs across the EU are producing
documents either printed or electronic for which there is no guarantee of
amendment.

If, however, the document is produced whereby all the relevant details are co-
located for example the CPL(A), any amendment to any part of this is almost
foolproof - issue a new CPL(A) section electronically with the instruction to
remove and discard the old CPL(A) section, it would be EU wide within the day

As http://eur-lex.europa.eu/en/techleg/pdf/en.pdf a practical guide to drafting
EU legislation has been issued I feel that those responsible for its issue did not
intend that such rigid adherence to "a regulation should not be repeated"

I am sure that those who issued the drafting directive did not expect such rigid
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adherence as to make the FCL a bureaucratic nightmare for the users, when
they issued Practical Guide to Drafting.

My suggestions are

1.

As a minimum, follow the JAR-FCL format and put appendix and AMC
references under the order header, cross reference back from AMCs and
appendices to the originating order.

2.
Into each subpart co-locate all annexes, appendices and AMC that are relevant
to that level of licence.

Divide these Subparts into sections to aeroplanes, helicopters etc and put the
orders applicable in each. Cross reference the orders to common appendices
etc where applicable. Cross reference to individual references where applicable
but all would be within the same subsection.

Maintain the Subpart A as general orders but give links to the appropriate
subparts.

Objective to meet item 4 of the drafting guide "Provisions of acts shall be
concise and their content should be as homogeneous as possible.” and
make the EASA FCL useable to the public.

Noted

1. In relation to the references to Appendices, they are made in the text of the
requirements.

References to AMCs, on the other hand, cannot be made in the requirements,
as that would make them indirectly binding.

2. Since the Appendices typically refer to more than one type/category of
licence and/or rating, the solution that you are proposing is not practical and
would create more confusion.

Taking into account the complexity and scope of the new requirements, the
Agency is working on an e-tool to help stakeholders find the requirements
applicable to their particular case more easily.

1980 comment by: Richard Bellaby

EASA should require that any Flying Instructor who is teaching a student for
an EASA or JAR CPL or Instrument Rating should hold at least the same
Licence or Rating that they are teaching for .

We should not allow the current situation where FTOs such as Oxford Aviation
Training are able to use FAA instructors to teach JAR students for the
Integrated ATPL in the USA.

For example - why insist that instructors in JAR countries have to pass 9 or 14
Theoretical Knowledge exams for a CPL when FAA CPL candidates only have to
pass one , and can then earn money teaching JAR students ?

If this is to be allowed, then allow a straight conversion from an FAA CPL/ IR
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to an EASA CPL / IR with just one ground exam and a skills test. We would
then cut out the expensive US-based European owned FTO which is charging
European prices while taking advantage of a US cost base and FAA Instructors
who have failed to qualify to the standards that their JAR students will have to
reach.

All training for an EASA Licence or Rating should take place in an EASA
country.

Noted

Thank you for your feedback.

It has to be noted, however, that nothing prevents training for Part-FCL
licences to be conducted outside Europe as long as that training is in
accordance with the requirements of Part-FCL and the school is approved in
accordance with Part-OR.

2026 comment by: H.D.BAUER-HIMMELSBACH

Ich habe meine fliegerische Laufbahn vor 40 Jahren begonnen, 1973 den PPL-A
gemacht und uber die Jahre PPL-A,B und C unfallfrei gepflegt und genutzt.
Auch das Fliegen in Amerika mit der unkomplizierten Erlangung des
amerikanischen Scheins und den dortigen Verldangerungsregeln, die ja jetzt in
etwa auch bei uns gelten, habe ich kenngelernt. Auch nutze ich die
Mdglichkeiten, die unsere nun offenen Grenzen in Europa bieten und fliege in
den Staaten, die friher hinter dem eisernen Vorhang fir mich unerreichbar
waren.

In dieser langen Zeit habe ich natirlich etliche Umstellungen der Scheine in
ihrem Aussehen erlebt und Anderungen in ihren Verldngerungsregeln. Die
letzte Anderung / Umstellung auf JAR ist ja auch erst wenige Jahre alt.

Immer war das neue Regelwerk in wenigen Seiten Ubersichtlich darzustellen
und man konnte sich leicht darauf einstellen.

Jetzt aber haben Sie offenbar einen derartigen Molloch in der Pipeline, dass
man Edmund Stoiber eigentlich bitten sollte, statt alte EU-Vorschriften
abzuspecken und auszumisten, dieses neue Ungeheuer zu verhindern, das Sie
offenbar gerade ausbriten.

Noted

The Agency acknowledges your opinion.

2191 comment by: AECA(SPAIN)

Delete all professional licences and certificates not contained in ICAO Annex 1
or in Basic Regulation.

Justification: Annex 1 of Chicago Convention and Basic Regulation (Regulation
CE 216/2008, art. 7, 7 paragraph 2).

Not accepted

This NPA foresees no professional licences or certificates that are not included
in ICAO Annex 1.

2196 comment by: AECA(SPAIN)
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If an Appendix or AMC/GM/CS exists for any given paragraph, this should be
indicated in the heading, as in JARs, to ease the use of the Part(s)

Not accepted

Please see reply to comment 1916.

2197 comment by: AECA(SPAIN)

The use of 'Multi-pilot' and 'Multi-crew' phrases need an exhaustive
revision.

They do not have the same meaning in different Document paragraphs: Multi-
pilot is used 163 times and Multi-crew be found 68.

Different phrases used same meening: Multi-pilot operations, Multi-pilot
operating enviroment, Multi-pilot conditions, Multi-pilot role, Multi-pilot crew...

Part FCL defines OML as Operational Multi-crew limitation, Part medical defines
as Operational Multi-pilot limitation.

Multi-crew operations in not defined anywhere.
Multi-pilot operations is defined in GM to FCL 010, but only for helicopters.

In FCL 405, MPL is restricted to 'Aeroplanes required to be operated with a co-
pilot', but in FCL 505.A refered to ATPL(A) privileges forformer MPL holders,
changes the wording: 'restricted to multi-pilot operations', wich is different to
'aeroplanes required to be operated with a co-pilot'.

Keep-out this mess.
Accepted

The Agency will conduct an editorial revision of the text to make sure that
expressions are used consistently, and that the necessary definitions are in
place.

Please refer to the reply to comments in the relevant paragraphs.

2198 comment by: AECA(SPAIN)

The oppening up for all who qualify to have the right to get an Examiner
Certificate is very unfortunate, in particular when seen in conjunction with the
requirements to the Authorities to train and monitor then.

In particular, we find unclear how EASA envisions the application of 'Collective
Oversight' to include foreing certificated examiners in another States.

Noted

The Agency acknowledges your opinion.

Please refer to the replies to comments on the related paragraphs in Subpart K
and in NPA 2008-22.

In relation to your question on collective oversight, please refer to paragraph
FCL.1030(b)(3) and (d), and to the requirements in the Basic Regulation Part-
AR where competent authorities are required to oversee all the activities in
their respective territories.
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comment comment by: Industry Group (Airbus, Alteon Training, Bell Helicopters,
Boeing, CAE, CTC Aviation Group, ECOGAS, Flight Safety International,

2217 IAAPS (International Association of Aviation Personnel Schools), IACA,

IATA, KLM Luchtvaartschool, Lufthansa Flight Training, TUI Group

Airlines)

All inserted comments under this login represent the common views of the
following organizations:

Airbus

Alteon Training

Bell Helicopters

Boeing

CAE

CTC Aviation Group

ECOGAS

Flight Safety International

IAAPS (International Association of Aviation Personnel Schools)
IACA

IATA
e KLM Luchtvaartschool

e Lufthansa Flight Training
e TUI Group Airlines (TUIfly, TUIflynordic, Corsairfly, Jetairfly, Arkefly,
Jet4U, Thomson Airways)

response | Noted

The Agency acknowledges the information provided.

comment | 2220 comment by: Nigel Roche

In respect to subparts B, C, D, E, F, G, J and K.
The layout of this volume is inconsistent:

subparts B, C, D, E and F place the pre-requisites at the beginning of the
section then follow it by the Privileges, then the Privilege Restrictions.

subparts G, J and K start with the Privileges, then follow with the Privilege
Restrictions before the pre-requisites.

I would suggest that:
1. one standard of layout is adopted and applied to all of these subparts.

2. that the standard of layout as per subparts B, C, D, E and F is the preferred
layout as it saves the reader from having to go backwards and forwards trying
to assimilate what is required etc.

response | Noted

The Agency will conduct an editorial revision of the text to ensure consistency
as much as possible.

comment | 2311 comment by: Susana Nogueira
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Delete all professional licences and certificates not contained in ICAO Annex 1
or in Basic Regulation.

Justification: Annex 1 of Chicago Convention and Basic Regulation (Regulation
CE 216/2008, art. 7, 7 paragraph 2).

Noted

Please see reply to comment 2191 above.

2313 comment by: Susana Nogueira

If an Appendix or AMC/GM/CS exists for any given paragraph, this should be
indicated in the heading, as in JARs, to ease the use of the Part(s)

Not accepted

Please see reply to comment 1916.

2314 comment by: Susana Nogueira

The use of 'Multi-pilot' and 'Multi-crew’ phrases need an exhaustive
revision.

They do not have the same meaning in different Document paragraphs: Multi-
pilot is used 163 times and Multi-crew be found 68.

Different phrases used same meening: Multi-pilot operations, Multi-pilot
operating enviroment, Multi-pilot conditions, Multi-pilot role, Multi-pilot crew...

Part FCL defines OML as Operational Multi-crew limitation, Part medical defines
as Operational Multi-pilot limitation.

Multi-crew operations in not defined anywhere.
Multi-pilot operations is defined in GM to FCL 010, but only for helicopters.

In FCL 405, MPL is restricted to 'Aeroplanes required to be operated with a co-
pilot', but in FCL 505.A refered to ATPL(A) privileges forformer MPL holders,
changes the wording: 'restricted to multi-pilot operations', wich is different to
'aeroplanes required to be operated with a co-pilot'.

Noted

Please see reply to comment 2197 above.

2315 comment by: Susana Nogueira

The oppening up for all who qualify to have the right to get an Examiner
Certificate is very unfortunate, in particular when seen in conjunction with the
requirements to the Authorities to train and monitor then.

In particular, we find unclear how EASA envisions the application of 'Collective
Oversight' to include foreing certificated examiners in another States.

Noted

This issue is discussed in detail in the replies to comments to Subpart K. Please
consult replies to identical comments in that section of the CRD.
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2420 comment by: Danish Powerflying Union

Hours flown on Annex Il aircrafts.

Hours flown on Annex II aircrafts are not accepted as a part of the hours of
flight time required for the different ratings. This causes problems for pilots
flying vintage aircrafts and pilots flying i.e. police helicopters for the state or
aircrafts for the Danish Air Force. It is our opinion, that hours flown on Annex
IT aircrafts are of the exact same value as hours flown on other aircrafts under
the EASA regulations, and therefore should be accepted.

The number of PPL licenses is reducing and we think that the benefit of LPL will
only have a minor impact on this. Flying costs are increasing due to fuel prices,
taxes, requirements to equipment etc. There is an urgent need for a cheaper
way to educate private pilots. An important and growing recruiting base for the
commercial industry is, for example, pilots flying gliders and microlights, which
gives as good basic flying experience as pilots flying e.g. a Cessna 172.

Noted

Annex II aircraft are excluded from the scope of the Basic Regulation, and the
Agency cannot regulate them in detail. However, amendments to the initial
proposals have been made of the crediting of experience to allow hours flown
in these aircraft to be taken into account. Please see amendments to related
paragraphs in Subparts B and C.

2421 comment by: Danish Powerflying Union

Crediting of earlier flying experience.
We recommend that earlier flying experience (gliders, TMG or microlights) can
be credited as follows, when applying for at LPL (A) or PPL.

- 10 % credit of total flight time.

- Earlier flying experience to be tested and approved.

- The flying school/ flight instructor evaluates the value of earlier flying
experience referring to the first two points.

Noted

Based on the comments received, the Agency has amended its proposals in
relation to credit for previous experience. Please see amendments to related
paragraphs in Subparts B and C.

2422 comment by: Danish Powerflying Union

Grandfather rights
Grandfather rights are essential, especially for the NON JAR licenses.

Noted

Grandfathering rights provide for a licence to be automatically considered fully
compliant with the new rules.

Since the EASA proposals are based on JAR-FCL, a system of grandfathering
will only be possible for licences issued in accordance with JAR-FCL.

For other national licences a system allowing their conversion on the basis of a
report by the competent authority will be proposed, as already indicated in the
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Explanatory Note.

2492 comment by: mfb-bb

Allgemeines / General:

Ein Feed back zu den erarbeiteten NPA ist zur Optimierung ausdricklich
gewlinscht

Dieses gestaltet sich fir jemanden, der sich lediglich in seiner Freizeit - aus
Zeitgrinden - mit diesen Themen auseinander setzen kann, als sehr schwierig
und umfangreich.

Die Ordnung und Struktur des Dokumentes ist auf den ersten Blick sehr
schwierig und man muss alles lesen, zT. auch quer, um zu verstehen und
kommentieren zu kénnen.

Somit beschranken sich die Kommentare auf einige wenige Nutzer, die
héchstwahrscheinlich zum GroBteil einen gewerblichen bzw professionellen
Hintergrund und ein ebensolches Interesse haben.

Auch das CRT bzw der Weg zum CRT ist anfanglich schwierig zu verstehen,
schwierig zu bedienen und nicht sehr benutzerfreundlich gestaltet. Man
bendétigt zu viel Zeit um die Struktur bzw das System zu verstehen und die
ersten Kommentare einzustellen.

Vorschlag :Die Struktur der Gesetzestexte vereinfachen, ubersichtlicher
gestalten und auf Querverweise verzichten. Das CRT einfacher und
benutzerfreundlicher gestalten,

General:

Comments to the NPA developed by the EASA are specifically requested.

This is very difficult for anybody who is not engaged in the flying business and
deals with this specific topic of flight crew licensing just for fun and / or after
work.

The structure of the document is very difficult, you have to read the whole NPA
for understanding.

You have to switch between the different subparts and therefore need a long
time to understand the whole system.

The CTR is difficult for use too and for the first use it is very user unfriendly.

It needs a plenty of time to get familiar with the use of the CRT.

Justification:

Therefore the given comments will not be representative and will be confined
to the people with commercial activities. But aviation should be available

Proposal:

The structure of the documents shall be easier for reading and understanding
without the necessity of switching between the subparts.

The CRT shall be easier and user-friendlier in use. Sometimes the pull down
menu does not open to add new comments.

Noted

The Agency acknowledges your opinion.
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The structure of the NPA is as complex as it was necessary to reflect its scope.

The Agency is continuously working on the CRT tool to improve it and make it
more user-friendly. The comments received on this issue will be considered for
further improvements.

2519 comment by: Andy Austin

Generally I agree that disciplined controls should be in place for aviation sport.

Having regular assesments may well benefit safety and even help the social
aspect of the sport. However an examiner is not required to perform this task.
Instructors are trained to progress would be pilots to the required standard.
Instructors are far more accesible than examiners as there are many more of
them.

Having to use examiners will add to the cost of the sport and will help to
destroy the industry that supports this growing sport. Pilots will start to leave
this sport because it is too difficult to maintain.

Noted

The Agency acknowledges your opinion. However, the text of Article 7(5) and
1.j of Annex III to the Basic Regulation establishes that only an examiner can
assess the competence/skill of pilots. Therefore, only an examiner can conduct
skill tests or proficiency checks.

2657 comment by: Hohmeister

Dear ladies and gentlemen,

I am not an expert regarding rules and regulation making in aviation.
But I was reading the proposed new ruling and just ask myself, if there are
some adaptation reasonable.

First of all I am missing a transfer rule for all Ultralight Pilots (SPL-F in
Germany) to the future LPL. Today the regulkations are intransparent and
differnent handled.

The hope was, that a new class of light aircraft would allow an easy license
transfer from Ecolight aircraft flying to Light Aircraft flying.

The training regarding the theory anyhow is the same with a few little
examption of the nowadays PPL compared to SPL.

I fully understand the restrictions of light aircraft, but what for does aviation
need an additional class? So in future we will have a 472,5 kg and a 600 kg
and a 1000 kg and a 2000 kg class restriction, with different ruleing in the
absolute same airspace.

More reasonable, also for the aircraft manufactures in Europe, would be an
clear, but easy (not complex) rules set.

The technical background of an LSA aircraft and UL aircraft anyhow is the same
(engine, frame, avionics etc). and for safety reasons it would be better, to
have a similar/same ruling (in one class) for the nowadays different classes.

Why can European legislation not just copy the US approach, what also would
means transferable licences with the US?
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Reagarding medical check and licence prolongation rules I can follow the EASA
approach. The Airspace in Europe is quiet full and therefore these rules should
be more strict than in US. But the rest is making the rule set even more
complicated than it is today.

I would be happy to see a LSA class with 600 kg, two seater, with some other
sensful restrictions, but with the posibility to upgade with reasonable training
steps (common rules in Europe) to LPL 1 and LPL 2 license.

The LSA and UL class should be merged - like in the US, also for safety
reasons.

Thank you for taking my comment into account

Harry Hohmeister
(Now) UL Pilot
and SWISS Board member

Noted

First of all, it needs to be noted that micro/ultra-light aircraft are excluded
from the scope of Community competence by Article 4 and Annex II to the
Basic Regulation. Therefore, they remain fully within the competence of
Member Sates, and cannot be regulated directly by the Agency.

Concerning the question of the transfer/conversion of national qualification to
Part-FCL ones, dedicated provisions will be included in the licensing cover
regulation, as was already indicated in the Explanatory Note to this NPA.

Finally, concerning the issue of the LSA or ELA category, the Agency is
currently studying this issue, and it is possible that in the future there will be a
specifically dedicated to these aircraft. But for the moment, the Agency is
creating the LPL as a way to reply to stakeholders’ requests for creating ways
for easier access into aviation, and following the instructions of the European
Legislator, as included in the Basic Regulation.

comment by: French Fédération Francaise Aéronautique groups the 580

2678 French powered flying aer-clubs and their 43 000 private pilots

The "Fédération Francaise Aéronautique", or FFA, represents some 600
powered flying aero-clubs or associations in France and 43,000 private pilots.
The FFA is the national largest powered flying federation within European
Union.

All FFA comments are related to aeroplanes as defined in Subpart A, FCL 010.
FFA strongly supports the concept of non complex aeroplane and ELA, the
concept of a Leisure Pilot Licence, basic LPL and full LPL as well, the concept of
a LAFI certificate, the concept of a FI certificate open to PPL holders intending
to act as volunteers.

In the scope of the regulatory impact assessment of the new system, FFA
could provide upon the Agency's request safety data related to the French
"Brevet de Base" licence.

FFA considers that these two licences - i.e. Basic LPL and LPL - achieve to a
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certain extent the building-up of a step-by-step training system applicable both
ways:

- from Basic LPL to PPL via PPL, for young pilots for instance,

- from PPL to Basic LPL via LPL, for aging pilots for instance.

FFA asks the Agency for including in the NPA any additional rule which will
allow to use the new FCL system both ways.

FFA requests a new numbering system, because the propsed one is somehow
confusing.
FFA requests a progressive numbering of the articles.

FFA requests that pilots will be offered free of charge booklets specific to each
type of licence that will contain the whole requirements related to a given
licence.

FFA asks for clarification about the vocabulary used by the Agency. Although
this NPA deals with the implementing rules, the text often refers to
requirements, which are supposed to be reserved to the Basic Regulation.

FFA is afraid of a restrictive definition of a light/small ATO, of an extensive
requirement for a safety management system, and of a restrictive definition of
an appropriate aerodrome to conduct flight instruction ...

Noted

Thank you for your positive feedback concerning the LPL.

As for your request of a link between the LPL and the PPL, it is already created.
Please see for example paragraph FCL.110.

As for the numbering system, it was developed to take into account that there
are general sections, and then specific requirements per aircraft category.

Regarding the booklets, please see reply to comment 1553 above.

As for the clarification on the meaning of rules and requirements, the latter is
not reserved for the Basic Regulation, and it is used through the document to
refer to other paragraphs of the implementing rules.

Concerning ATOs, this issue is included in NPA 2008-22. Please see the
dedicated CRD.

2707 comment by: AVAG, Eugenio Lanza di Casalanza

In the requirements for mantaining the privileges of a licence you changed
from the previous system from 1h of flight with an instructor with 1 skill test
with an examiner, this will mean a big problem in Italy unless most instructor
can obtain the qualification of F.E. Actually F.E. are only Enac's employee and
are very few and if they should "check" all pilots every 6 years it is almost
impossible they will be able to do it.

It would be advisable to enable the instructors to do the skill test, this will also
reduce overall costs.
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Eugenio Lanza di Casalanza
AVAG Italy

Further comments
Ref. FCL.140 A/S FCL.230 S Recency requirements

This rulements is too much burdensome, it would be better to mantain the
actual system with 11 hrs (6 for gliders) and a 1 hr flight with an instructor
each second year. This is what happen in the USA (and lots of other non EU
countries) where the rulement has been copied from. The new rule seems a
way of complicate the whole thing, and an excuse to create new job
opportunities for CPL and ATPL pilots to the prejudice of private pilots. Each
new complication created by EASA will mean less people wishing to fly for fun
and increasing costs for the whole community without any increase in safety.
Please note that a pilot holding an FAA PPL can flight with a US registered
aircraft in the EU without restrictions, this means that US rulements are
considered satisfactory, so why we must complicate our lives making
everything harder and more expensive?

Ref. FCL.135 S FCL.225 S Extension of privileges to TMG

It is not clear if the skill test can be conducted by the F.I or by a F.E., in any
case it is advisable that this action could be done by the instructor himself
(F.I.) with an endorsement on the logbook, transferred (optionally) on the
licence, like has been done until now, and how works in the USA (and other
non EU countries) without any particular problem or danger

Ref. 1010 F.E. Flight Examiner pre requisites

It is too burdensome to force a person to hold a CPL or an ATPL to become a
F.E. (and worst a F.I.); in most of our countries we have people working on
voluntary basis that cannot afford the cost of a CPL, so two are the ways: limit
the F.E. requirement for the sole first and only one Skill/proficiency check or
reduce the pre-requirements remouving the CPL requirements.

Eugenio Lanza di Casalanza

AVAG Italy
FIVV Italy
FCAP Italy

Noted

General and Ref. FCL.140 A/S FCL.230 S Recency requirements:

The Agency considers that the text of Article 7(5) and 1.j of Annex III to the
Basic Regulation establishes that only an examiner can assess the
competence/skill of pilots. Therefore, only an examiner can conduct skill tests
or proficiency checks.

However, based on the comments received the Agency has re-considered the
requirement for the mandatory proficiency checks for the LPL. Please see
replies to dedicated comments, and amended text.

Ref. FCL.135 S FCL.225 S Extension of privileges to TMG

The skill test needs to be done with an examiner. See explanation above, and
also FCL.1005.FE (e)(3).
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Ref. 1010 F.E. Flight Examiner prerequisites
Please refer to the replies to comments on this paragraph.

2708 comment by: Mike Ashfield

I wish to support the Flight Crew Licensing changes in general. I believe it
should lead to larger numbers of people undertaking flight training as they will
be able to obtain each qualification in the chain with less hours and therefore
at less expense than at present. This should be good for everyone concerned
with aviation as well as the flying students.

Noted

Thank you for your positive feedback.

2804 comment by: Joerg H. Trauboth

1. Goal for all Licenses

The goal for all licences must be to have one Europe wide valid licence.
All licences should meet the individual requirements: Commercial licences for
commercial pilots, PPL VFR and IFR for Private Pilots, etc.

Follow the basic line:

e the right licence for the appropriate holder

e reduce any unnecessary demands to get and maintain a licence,
certification or rating

e Working Group FCL.008 / NPA2008-17(FCL)keep it short and simple
(KISS)

2. The IFR licence for Private Pilot must be significantly simplified.

The IFR training in Europe is designed to become a commercial pilot. The
present requirements to achieve an IR licence according to JAA, however, is
not suitable for private pilots. They are counterproductive. This results in a
very low percentages of Privat Pilots with IFR (about 4-6 % in Europe / source:
Pilot und Flugzeug 10/2008, while in the US 40 % have the IFR licence (27%
of PPL holders and 88% of CPL holders / source AOPA letter 01/09).

IFR capapability in the cockpit reduces flying risks significantly. The flying
safety aspect therefore must be considered as number one argument
to open IFR more easily to private pilots. While the UK national "IFR
light" might not meet the IMC flying situation on the European continent, the
current JAA set up is according to the theory overdrawn and beyond any
financial possibility of most of the Private Pilots.

e The basic line to receive the IFR licence should be the US IFR with
about 40 hours to fly and 60 questions out of roughly 700 to answer
with 70 %.

e The students shall have the option to study from home based on an
EASA questionaere for Instrument Flying.

e There should be no minimum hours requirement for any theory lessons
(as presently demaded with 150 h). The candidate has to prove his/her
qualification in the written test, aural test and the checkflight.

e Each country should run at least one test facility wher the written test is
executed according to EASA rules and regulations.

e The study should be preferably in English to meet the requirements for
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IFR flying beyond the national airspace.

e Before the checkflight with an EASA authorized
examiner/instructorthere will be an extensive aural check by the
authorized examiner.

e According to the reduced amount of IR theory and overall knowledge for
a PPL IR candidate the minimum hours as PIC (presently required:
1000h with at least 500 h on instructing duties of which 200h my be
instrument ground time) should be reduced to 800/400/100) to give
more EASA qualified training centers and individual EASA qualified
instructors the chance to train IR with experienced trainers.

e If the the student fails any of this 3 areas he/she can repeat the failed
section earliest after 30 days.

e The checkflight should be done each year based on a defined and
proved IFR flying practice per year (according to the US regulation).

e The new licence "IFR for non commercial pilots" shall be valid within
and beyond Europe

3. Proficiency Check with Examiner for Private Pilots (VFR)

The intention to fix a fundamental proficiency check all 6 years will only
improve the system or flying safety, if

(1) sufficient examiners are available and

(2) have a professional standard and

(3) the authorities have no influence on the selection of the examiner and on
the check-flight.

If these prerequisites are not guaranteed we should stay to the already
available good working set up which than is: All private pilots should have a
Biennial as done in the US over decades and performed according JAR-FCL.
According to veterans in the cockpit I recommend a checkflight also for privat
pilots each year starting at the age of 70.

4. Acceptance of licences

The goal for the talks between EASA and FAA (EU/US) must the be the full
mutual recognition, which means all licences shall have the acceptance of
the other party. This master solution would reduce the buracratic efforts on
handling the subject sigificantly on both sides. The common understanding of
mutual recognition should be based on ICAO standards and not on national
or (EU/FAA) perspectives.

As long as this is not reality (interim solution), the acceptance of foreign
licences, especially the US PPL + IFR rating should be accepted by the nations
without any further national additional requirement. The acceptance should be
in the understanding that a licence in the US and Europe has the same quality
and meets the requirements of safe aircraft handling.

e According to JAR-FCL 1.015 Annex 1, a pilot with an US IFR licence has
to fly 100 hours IFR minimum after receiving the US licence. This must
be done on on N-registrated airplanes. Additinally the pilot with the full
US IFR has to re-learn (in Germany) the theory of 3 areas to get a
national license for one year. After having an IFR licence which is valid
on N- aircraft worldwide this sounds like a disqualification of a the US
IFR rating. The recommendation is to accept the US IFR licence based
on a checkflight, and vice versa.

e National IR licences shall not be the aim of validations or, validations
should not run into a national IR licence. Any IR licence from third
countries should rather more run into an EASA IR licence. The national
interests are reflected sufficiently in the required IR checkflight (with
the aural IR examination) by a national /EASA certified examiner.
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e The only reason not to grant a foreign / third country licence should be
the failing in the named qualification requirements or the national
security background check, if required.

5. Aircraft EQuipment
According to the requirement of standarizised international IFR training, there
should be one technical eqgipment standard (EU/US) for IFR equipped airplanes.

6. EASA Data Bank for Certificates and Ratings

A centralized licence management calls for one centralized data bank. The
EASA should not give up the goal of running a data bank for Certifacates and
Ratings. The national authorities have a distinguished granting system of
tracking those datas nationally. It must be possible to provide EASA with the
right data. 7.

Remarks by the author:

1. The author (German/PPL/1500 h) is just starting in the US the compact &
demanding private pilot IR training (as many others from Europe) due to the
nonsense of the current IR licence practice for non commercial pilots in
Germany.

2. If some comments do not fit in this NPA, EASA is authorized to use it/them
at the appropriate place.

Wish FCL.008 a break through to more efficiency and less bureaucracy!

Jorg H. Trauboth

Col. German Air Force (ret.)

European Director of the

American Yankee Association (AYA)

with 1500 member Grumman airplanes worldwide and 100 in Europe
www.aya.org

Noted

1. The Agency acknowledges your opinion.

2. This issue is being discussed in the Rulemaking task FCL.008, regarding
conditions to fly in IMC. Comments received on this issue will be discussed by
the FCL.008 group.

3. Based on the comments received, the Agency has amended its initial
proposal in this aspect. Please see amended text and reply to comments on
related paragraphs.

4. Full mutual recognition of EU/US licences can only be achieved through a
bilateral agreement. The Community has already voiced its availability to start
discussions on this issue.

5. This NPA does not establish any requirements on equipment.

6. Thank you for your feedback. The Agency will continue discussions with the

national authorities on the possibility to create such a data bank.

2839 comment by: Dave Sawdon

It is inappropriate to permit an instructor with just an aerobatic rating to teach
aerobatics. To ensure safety a short training course is required, as is currently
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the case in the UK.
Noted

Please see replies to comments on Subpart J.

2840 comment by: Dave Sawdon

It is necessary to standardise the "grandfathering" of existing rights for pilots
who are experienced in aerobatics and towing.

Accepted

Appropriate transition measures for pilots currently holding these privileges will
be established.

2864 comment by: Jeremy Hinton

This proposal will perhaps inadvertently increase the beaurocracy and cost
burden of private flying. In some cases, the proposals are likely to result in
increased safety, or increased traceability which are good outcomes. In other
cases, the proposals seem to address a perceived problem which may not
exist.

Bit by bit, the burdens of private aviation seem to increase, as the joy gets
harder to attain.

Each part of the proposal should be subject to questions:
Is it necessary?

Is it justified by current evidence/experience?

What is the contribution to safety?

Are there any potential unintended consequences?

If only proposals which passed these critieria were adopted, the document
would be shorter!

Noted

The Agency acknowledges your opinion.

A regulatory impact assessment on the proposals was conducted and has been
published together with NPA 2008-22.

2899 comment by: AECA(SPAIN)

The aim of the regulation should be to establish an equilibrium between
promoting the aviation business and activity on one hand and an acceptable
level of safety on the other. It seems that this proposal does not reaches this
equilibrium as the business aspect has become a lot more important as the
safety aspect.

Noted

The Agency acknowledges your opinion.

A regulatory impact assessment on the proposals was conducted and has been
published together with NPA 2008-22.

Page 39 of 544



comment

response

comment

response

comment

CRD to NPA 2008-17b 9 Apr 2010

2900 comment by: AECA(SPAIN)
A skill test form for IRI and CRI should be proposed.
Noted

This issue is to be considered in the revision of comments to Appendix 12.

2967 comment by: BMVBS (German Ministry of Transport)

General comment no. 1:

The logic and purpose of the repetetive numbering system, eg. FCL.123.X, FCL
123.Y, FCL.123.Z is understood, however, its advantages are not. It appears,
that it would make it extremly difficult to quickly flip tothe right
paragraph during day to day work, which will be major a nuisance. An ongoing
sequence of paragraph numbers such as in JAR FCL 1 would be much more
convenient and useful.

(Alternatively, the header or footer of each page in the final code
should mention at least the chapter for easy reference. However, this is only a
possible mitigation for a problem that wouldn't be there in the first place, if an
ordinary numbering system was chosen)

General comment no. 2:

Attention is drawn to the more specific comments by the Luftfahrt-Bundesamt,
which are generally supported by the Ministry of Transport, Building and Urban
Affairs. In order to avoid unnecessary duplication, we refrained from
reproducing the text under this alias.

General comment no. 3:

Of major concern is the licensing concept for helicopter pilots, instructors and
examiners. A complete re-classification of the licensing requirements in relation
to the complexity of the helicopter appears imperative. The approach to link
the licensing requirements to the number of engines and/or pilots does not
give reasonable consideration to the complexity of the helicopter and its
operation. A reasonable concept would need to be based on the complexity of
the helicopter rather than the number of engines and pilots.

Noted

1. The numbering system was developed to take into account that there are
general sections, and then specific requirements per aircraft category.

2. The Agency acknowledges the information provided.
3. The Terms of Reference of task FCL.001 stated that the system established

in JAR-FCL should be followed as much as possible. The requirements for
helicopters in this NPA follow that system.

2968 comment by: Kai Uwe Huecking

Ladies and Gentlemen,
beside my day to day business life, I obtain the task of the Financial Officier of

the Frankische Fliegerschule Feuerstein e.V.
This function enables me to have a quite realistic picture about the current
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situation of the general aviation in Germany. Now in front of new regulations, I
allow myself to write this letter to you.

Before I jump into the new amendments, I would like to have a short look
backwards, what has happened during the last 5 to 6 years.

History:

Up to 2003 all licences ( PPL A,B;C ) were valid for a period of two years, had
a specific expiry date and had precisely defined conditions for extension.

With the introduction of JAR FCL the licences were splitted into national and
international ones.

The following major amendments are as follows:

1. License Validity = 5 years

2. Rating Validity = 2 years

Extension conditions now vary between national PPL A ( 12 hours in 24 month
prior of expiry date)

and JAR/ ICAO (12 hours in 12 month prior of expiry date). Mandatory for the
extension is at least a 60 minute trainingflight with a flight instructor.

The former PPL B (Motorseglerfiihrer) was nearly discontinued, and nearly all
existing licences are registered as a class rating (TMG) within the Glider Pilot
licence. There is an existing possibility to apply via JAR FCL for the Touring
Motor Glider (TMG) licence, but in practise to expensive (similar cost as single
engine piston SEP) and therefore not practicable.

The former PPL B was convenient for these clients, which did not have enough
time for the timeconsuming gliding activities on the one hand, and on the other
which were not capable to invest money for the more expensive PPL A licence.
Since the launch of JAR FCL, the former Powered Glider Pillar disappeared
nearly (including the manufacturer Scheibe Aircraft, Dachau)

For the former PPL C holders (Glider Pilot licence) prior to the next take off
licence holder has to check his flight log book carefully, that he can proof 25
launchs in the last 24 month and obtains therefore a valid rating. That means
after winter break (from November to March most proabably) if PPL-C holder
intend to launch in spring, he needs 25 launches in the last 24 months,
knowing that in the recent 5 months no chance was given to keep the rating
valid. This leads to the consequence that a PPL-C holder has instead of 24
months only 14 months for 25 launches to keep his rating valid. There is no
possibility to compensate a lack of launches with flying-time. A rule which is
more than questionable .

There is in deed a grey zone, where some authorities (Bezirksregierung/
Luftamt) accept SEP/TMG launches as replacement for glider launches.

Flight instructors have to deliver 100 instruction hours during the last 3 years,
and 30 hours in 12 months prior of the expiry date of their instructor rating.
These extension conditions are mostly not achievable in a normal flight club,
and hardly in a flight training centre.

The consequence of this new regulation is already visible in the daily life of a
flight training centre as e. g. Frankische Fliegerschule Feuerstein e. V.

The recruitment of flight instructors (either seasonal or long term) becomes
more and more difficult, due to the fact, that there are hardly no new
applicants for FI in the market. Not surprisingly, because the costs for a FI
Rating (SEP) easily amounts to more than 15.000 Euro with a possible lifetime
of 3 years only.

Additonal new regulations for all SEP holders have been implemented as:

1. ZUP (civilcheck of the realibility of the licence holder)
Causes a more emotional based reaction from all rather than a logical, but
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costs money and time, and could be judged as discrimination. (An
antidiscrimination-law has been implemented in 2006 in Germany)

2. English Language Examination.
Despite of an available BZF 1, a new English language test has to be
passed. Causes additional workload and costs? Who will execute those
tests?

3. Big confusion came up concerning valid medicals from age 50 onwards. First
rule mentioned one year validity.
Now it was changed back to two years. Finally o.k., but created additional
questions and discussions in an already very emotional environment.

Current status:

1. The former Powered Glider Sector (TMG), which was an important
supporting leg in Clubs and Training Centers is practically not existing
anymore. This sector reflected at least 15 % of general aviation activities.

2. The number of available flight instructors (SEP) is going down significantly.

The age pyramid of this group shows overaged appearance. Hardly no new
FI's are recruitable, which could work in Club's or small sized flight
training centres. (reumeration and extension conditions are the case )
If this developement continues, the General aviation for SEP is really
endangered. The trainingbase for this category are the Clubs and smaller
training centres (lower costs). Without instructors, no new licence holders
will be created in these institutions.

3. General aviation suffers from significant cost increase, increasing licence
regulations, growing complexity
and increasing bureaucracy.

Future:

The general aviation could hardly realize, react and correct the
consequences of JAR FCL and has now to switch to EASA Licence.
Again new amendments will be established as:

1. IHP ( individual maintenance program )
Will create for same aircraft type, different individual maintenance
schedules and rules. Is this the goal?

2. New inspection procedures and intervals. (former
»~Jahresnachprifung™)

Was always linked to a month (Mai 2009). Will now be linked to a specific

date (11.05.2009). Means one day behind the date, will cause an

extraordinary inspection. Creates more complexity and higher costs.

3. Camo

Even the involved maintenance factories have no precise idea about the
current status.

But we all expect more complexity and higher costs.

4 a. Additional examination for all licence holders every 6 years.
Despite a valid licence (after passing an examination prior of issuing this
licence) in combination with a 60 minute trainingflight every 24 month
with an FI, a regular examination every 72 month for all licence holders is
planned.
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The only understandable reason for implemantion of this barrier is that
there are serious doubts about the capability of current licence holders in
terms of substantiated state of knowledge how to handle an aircraft. If this
is the case all former involved parties as Minister of Transport,
Landesluftfahrtbehérden, AOPA, ICAO, LBA, training centres, instructors
and examiners have failed their job.

Additionally there is no manpower available to examine all licenceholders.
Again this creates more complexity, more costs and less licence holders.

Do we want this?

Conclusion:

The General Aviation is confronted with the following situation :

1. Significant price increases for fuel, maintenance, insurance, spareparts
and labourcosts brings general aviation already under big pressure.

2. Energy saving power plant technologies are still no sufficient alternative
(e.g Thielert)

3. The number of active general aviation pilots is already decreasing the
last years.

Elder pilots resign from flying and new canditates hesitate to start flying
due to increasing costs and increasing complexity. New regulations and
rules are more confusing rather than clarifying.

New licence regulations will lead to additional costs, complexity and less
licence candidates.

All these activities will bring General Aviation under additional cost
pressure and lead to a more and more minority community.

This will endanger all our Clubs, Training Centres and Federations. The
less licence holders we have, the less Federations, Clubs, Training
Centres, FI s, Examiners, etc. we need.

Is this what we want?

I hope I explained my concerns as objective as possible.

At least we want all the same: Flying

The implementation of the EASA licences is a big challenge but a big
responsibility as well.

The learnings from JAR implementation showed, that increasing
complexity and additional monitoring will lead to less flying activities,
less licence holders and higher uncertainties.

Please consider this for the roll out of EASA licences, otherwise a lot of
active licence holders will definitley not make themselves as slaves of
their ratings. They will definitly resign.

In case of questions, please don 't hesitate to contact me.

response | Noted

comment

2969

Thank you for your contribution.

comment by: Polish Aviation Authority, Aviation Technical
Department
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General Comment

Our opinion presented below concerns only problems connected with test
flights performed to achieve information regarding flight characteristics,
condition of aircraft and their elements and equipment.

Polish Aviation Authority has participated in works of the JAA Working Group
that acted in years 2000 to 2002 as so called the Flight Test Working Group.
Therefore we would like to express our satisfaction that proposals elaborated
by that Group have been partly used in the published NPA.

We remember also, that the first proposal of that Group was to elaborate
single separate Part of JAR regulations called JAR FT containing in one
document all regulations concerning flight testing on all stages of the process
from research and development flights, through certification flights, production
flights and flights connected with replacement of equipment which have not
influence on performance and flight characteristics, and also check flights
during operating and maintenance. Our Authority has supported such an idea.

Now In Poland we have national regulations concerning flight testing based on
propositions elaborated by the JAA Flight Test Working Group.

After joining the EU up to now we obtained already:

1) COMMISSION REGULATION (EC) No 375/2007 of 30 March 2007
amending Regulation (EC) No 1702/2003 laying down implementing
rules for the airworthiness and environmental certification of aircraft
and related products, parts and appliances, as well as for the
certification of design and production organizations. This Regulation
implements new Subpart P - Permit to Fly.

2) REGULATION (EC) No 216/2008 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL of 20 February 2008 on common rules in the field of
civil aviation and establishing a European Aviation Safety Agency, and
repealing Council Directive 91/670/EEC, Regulation (EC) No 1592/2002
and Directive 2004/36/EC

3) Recently we obtained NPA 2008 — 17A and NPA 2008 — 20.

4) The NPA 20 contains announcement of additional regulations on Part
Management Systems (regarding Training Organizations) and the
information in paragraph 22c, that ,Flihgt testing for other purposes
(e.g. research) will not be affected by this NPA.

These regulations are applicable to activity of relatively small group of
specialists. However, the regulations — as proposed in the NPA 2008 - 17A and
NPA 2008 - 20 would be dispersed in several regulatory documents. Such a
situation is not comfortable for use and should be avoided

Noted

The Agency acknowledges your opinion.
The general structure of the EASA requirements has been based on a careful
assessment, and has received general agreement from stakeholders.

2975 comment by: Willi LUDWIG

Ich bin im Besitz einer Motorseglerlizenz, die ich Uber einen Verein erworben
habe. Ich hatte diese L. auch Ubereine Flugschule erreichen kénnen . Es ist aus
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meiner Sicht so , das ein Verein nicht nur aus Kostengriinden sondern wegen
der Ortsnahe wegen des Austausch von Meinungen auch beziglich der
Ausbildungsdauer die sich in der Regel Uber 2 jahre hinzieht also 2X 4
Jahreszeiten letztendlich der Qualitdt der " Grundausbildung"” und auch damit
erreichten Sicherheit vorzuziehen ist.

Flugschulen eignen sich besonders Subpart H und I. General sollte sich die
Easa im Klaren sein, das bedingt durch die statige Verteuerung der
allgemeimen Lebenkosten ,immer weniger Geld Ubrig bleibt. Die
Vereinsstruktur bietet auch geringverdienern die Méglichkeit in den Flugsport
einzusteigen. eine Verteuerung dieser Struktur spreizt die Kluft zwischen arm
und reich.

Noted

The Agency acknowledges your opinion.

2983 comment by: Peter Hommes

The General Aviations crisis - with the solitary exception of the ultralights in
the frame of Annex II - is resulting from the increasing regulatory harassment
and increasing costs (which result directly from over-regulation). These
increased regulations are officially justified by a desire of increasing flight
safety in this leisure activity, but prove to have no practical effect - at least on
safety - except decreasing the number of pilots, decreasing the number of
hours flown by pilots as a direct effect of the escalating costs, obstructing
technical progress as a direct effect of the escalating costs for certifying parts
and products, which induces the attitude to use and sell a product - once
certified - as long, as possible, all this even decreasing the safety!

I welcome this initiative, which is likely to allow many Europeans pilots to
benefit from the light regulatory frame light aviation is enjoying in many
countries. The wish for an LSA equivalent in EU is a direct result of the wish for
greater operational possibilities, which have become a simple reality because
of the performances of modern ultralights. Realising these greater operational
possibilities within the framework of present Annex II (which is technically
absolutely possible) creates complex and extremely expensive aircrafts - the
contrary of the simple and affordable aircrafts, ultralights wanted to be in the
beginning. US-LSA shows a very reasonable way out of this situation.

To guarantee the success of this new regulation, I think that EASA showed
pusillanimity in its approach of the future certification process, particularly
when it comes to the ELA1 class, which is intended to encompass the greatest
possible number of leisure aircraft.

It is only by setting up a self certification by the manufacturer that the costs of
this process could be drastically reduced and thus support the creativity and
the competition essential to the development of attracting leisure aviation.
Comparing a self declaration system to a system based on Qualified Entities
(QE), I am convinced that QE is far more expensive QE only provides a
fictitious improvement of security

FAA-LSA is taking the security aspect into account,

by stipulating technically simple and good-natured aircrafts, and by
distinguishing two different cases of security/protection level needed:
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S-LSA, quasi (,QE") certified by the manufacturer for a serial production, which
must not be modified.
E-LSA, built as an ,Experimental”, which can be modified.

Instead of setting up a heavy process of control involving many costly third
parties, the Agency could have been satisfied with a survey control and probing
system, reserving it's right to check the declarations of the manufacturers, or
when failure to match the certification codes is suspected.

Thus, I estimate that the evolution suggested - even if it constitutes a certain
lightening of their tasks for the existing manufacturers of certified aircrafts -
will be insufficient to stop the decline of the leisure aviation as a whole.

This is more than certain when reviewing the currently published proposals
related to licensing and maintenance procedures, which are practically as
heavy as what prevailed before (national legislations). The promised innovation
seems to be nothing else but a slightly modified reproduction of the stillborn
child VLA, which has never had any positive effect on recreational aviation. So,
I express my large disappointment about the way those promising new rules
are developed.

General conclusion:

The proposed changes in the present NPA were not what the light aviation
community asked for. The proposed amendments represent rather an attempt
of resuscitation of the conventional light aviation than of a successful
integration of the modern Ultralights in the European regulatory frame work.
There is a serious risk, that the successful light aviation, represented by the
modern Ultralights, will be killed by the present proposals.

The future of Annex II must not be related with the introduction of ELA, the
way, it is proposed now. Within the Annex II, a lot of pilots fly, a lot of
manufacturers work and a lot of employees earn a living. The Annex II has to
be protected until ELA has proved that it can be as successful as the Annex II
area. In such circumstances I express firmly my clear and determined choice
that aircraft below 450kg MTOW (472,5Kg with recovery parachute) should
remain outside of the scope of EASA, in Annex II. I am very satisfied with the
current situation and have no wish whatsoever to see it change.

Concerning the aspect of the subclass LSA, whose purpose it is to facilitate the
work of the European manufacturers already exporting in the USA, I am
astonished about the technical framework introduced by the NPA. Actually, the
American LSA class is strictly limited to a minimum stall speed without flaps to
45 kts and to a 120 kts maximum full power level speed. Also prohibited are
the use of variable pitch propellers and retractable gears. If exonerating ELA 1
of these limitations, which justify the lightened regulation granted to this new
class of aircraft by the FAA, the Agency does not achieve this goal.

Therefore, I hereby clearly claim to adopt the original definition of the FAA-LSA
category without reservation.
Justification:

US-LSA has well been considered and created with a good know-how. It is
principally useful.

It is better to accept a limitation of technical complexity, than a limitation of
operational use of the aircrafts.
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Accepting a limitation of technical complexity is the best argument for staying
out of complex (over)regulation.
Technical complexity is expensive.

253 A. Explanatory Note - IV. Content of the draft opinion and of the draft
decision - Overview of the proposals included in this NPA 5 - 6 Comment 14:
Creation of a Certification Specification - Light Sport Aeroplane (CS-LSA)
Following the philosophy of a self declaration basis, certification has to be
limited to the issue of a "special airworthiness certificate", according to FAA-
LSA:

Eligibility. LSA are eligible for a special airworthiness certificate in the LSA
category when the applicant provides a copy of the aircraft manufacturer's-

(1) Written operating instructions.

(2) Written maintenance and inspection procedures for the entire aircraft.
(3) Flight training supplement.
(4) Statement of compliance. This must contain:

(@) The identity of the aircraft by make and model, serial number, class, date
of manufacture, and consensus standard used;

(b) A statement that the aircraft meets the provisions of the identified
consensus standard;

(c) A statement that the aircraft conforms to the manufacturer's design data,
using the manufacturer's quality assurance system that meets the identified
consensus standard;

(d) A statement that the manufacturer will make available to any interested
person the following documents that meet the identified consensus standard:

1 The aircraft's operating instructions;

2 The aircraft's maintenance and inspection procedures for the entire aircraft;
and

3 The aircraft's flight training supplement; and

(e) A statement that the manufacturer will monitor and correct safety-of-flight
issues through the issuance of safety directives and a continued airworthiness
system that meets the identified consensus standard;

(f) A statement that at the request of the FAA, the manufacturer will provide
unrestricted access to its facilities;

(g) In accordance with a production acceptance test procedure meeting the
applicable consensus standard, a statement that the manufacturer-

1 Ground and flight tested the aircraft;

2 Found the aircraft performance acceptable; and

3 Determined the aircraft is in a condition for safe operation.

240 A. Explanatory Note - IV. Content of the draft opinion and of the draft

decision - Further considerations on the European Light Aircraft Process - ELA:
Who does what? 9 Comment 1
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Page 9 - A. Explanatory Note - IV. Content of the draft opinion and of the draft
decision - Further considerations on the European Light Aircraft Process -
Design and Production Organization Approvals

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high,
that it can hold with those as found for Part 23 aircraft.

There is no connection visible, that a self declaration of design and production
quality system and correctness of results has any negative effect on the level
of safety achieved in operation. Therefore, based on this explicit experience,
any rising of requirements / requirement of approvals can not be argued with
additional safety. As a fact, reducing the hurdles leads to a much more efficient
market self control, than could be achieved by Agency control.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting existing ASTM or DIN ISO
qualifications of companies, without further explicit checking or re-auditing.

In all countries, where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II), it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

241 A. Explanatory Note - IV. Content of the draft opinion and of the draft
decision - Further considerations on the European Light Aircraft Process -
Creation of a Certification Specification for Light Sport Aeroplanes 10 Comment
2

Page 10 - A. Explanatory Note - IV. Content of the draft opinion and of the
draft decision - Further considerations on the European Light Aircraft Process -
Creation of a Certification Specification for Light Sport Aeroplanes

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high,
that it can hold with those as found for Part 23 aircraft.

There is no connection visible, that a self declaration of design and production
quality system and correctness of results has any negative effect on the level
of safety achieved in operation. Therefore, based on this explicit experience,
any rising of requirements / requirement of approvals can not be argued with
additional safety. As a fact, reducing the hurdles leads to a much more efficient
market self control, than could be achieved by Agency control.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting existing ASTM or DIN ISO
qualifications of companies, without further explicit checking or re-auditing.

In all countries, where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II), it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

242 A. EXPLANATORY NOTE - Attachment 2 - Who does what - Initial and
Continued Airworthiness - ELA 1 20 - 22 Comment 3

Page 22 A. EXPLANATORY NOTE - Attachment 2 - Who does what - Initial and
Continued Airworthiness - ELA 1 - Organisational Approval

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high,
that it can hold with those as found for Part 23 aircraft.
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There is no connection visible, that a self declaration of design and production
quality system and correctness of results has any negative effect on the level
of safety achieved in operation. Therefore, based on this explicit experience,
any rising of requirements / requirement of approvals can not be argued with
additional safety. As a fact, reducing the hurdles leads to a much more efficient
market self control, than could be achieved by Agency control.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting existing ASTM or DIN ISO
qualifications of companies, without further explicit checking or re-auditing.

In all countries, where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II), it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

243 B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart B -
21A.14 Demonstration of of capability 26 - 27 Comment 4

Page 26/27 - B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart
B - 21A.14 Demonstration of capability

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high,
that it can hold with those as found for Part 23 aircraft.

There is no connection visible, that a self declaration of design and production
quality system and correctness of results has any negative effect on the level
of safety achieved in operation. Therefore, based on this explicit experience,
any rising of requirements / requirement of approvals can not be argued with
additional safety. As a fact, reducing the hurdles leads to a much more efficient
market self control, than could be achieved by Agency control.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting existing ASTM or DIN ISO
qualifications of companies, without further explicit checking or re-auditing.

In all countries, where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II), it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

244 B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart B -
21A.14 Demonstration of of capability 26 - 27 Comment 5

Page 26/27 - B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart
B - 21A.14 Demonstration of capability

Negative. The proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, which we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the design capabilities in equivalent, but not identical
way as required by subpart J. Nevertheless these are fully sufficient to exercise
the privileges as defined in Subpart J. So, when a valid approval exists
following the appropriate ASTM standard, DIN EN ISO 9001 or 9100, this must
be considered equivalent, as long as the company deals with ELA 1 products
only.

Proposal:

A block (d) must be added, allowing to reach DOA privileges as defined in
Subpart J, but limited to products coming within ELA 1, when deviating from
the relevant paragraphs for the design assurance system (21A.239) on the
basis of a valid approval following the appropriate ASTM standard (no self
declaration, but valid positive audit of accepted organization), DIN EN ISO
9001 or DIN EN ISO 9100. The approval will be accepted without further
auditing or checking.
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245 B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart G -
21A.139 Quality System 28 - 30 Comment 6

Page 28 - B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart G -
21A.139 Quality System

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high,
that it can hold with those as found for Part 23 aircraft.

There is no connection visible, that a self declaration of design and production
quality system and correctness of results has any negative effect on the level
of safety achieved in operation. Therefore, based on this explicit experience,
any rising of requirements / requirement of approvals can not be argued with
additional safety. As a fact, reducing the hurdles leads to a much more efficient
market self control, than could be achieved by Agency control.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting existing ASTM or DIN ISO
qualifications of companies, without further explicit checking or re-auditing.

In all countries, where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II), it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

246 B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart G -
21A.139 Quality System 28 - 30 Comment 7

Page 28 - B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart G -
21A.139 Quality System

Negative. The proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, which we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the production capabilities in equivalent, but not
identical way as required by subpart J. Nevertheless these are fully sufficient to
exercise the privileges as defined in Subpart G. So, when a valid approval
exists following ASTM F2279, DIN EN ISO 9001 or 9100, this must be
considered equivalent, as long as the company deals with ELA 1 products only.
Proposal:

A block (d) must be added, allowing to reach POA privileges as defined in
Subpart K, but limited to products coming within ELA 1, when deviating from
the relevant paragraphs for the Quality System (21A.139 (a) (b) or (c)) on the
basis of a valid approval following ASTM F2279 (no self declaration, but valid
positive audit of accepted organization), DIN EN ISO 9001 or DIN EN ISO
9100. The approval will be accepted without further auditing or checking.

247 B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart L -
Combined Approval of Organisations Responsible for Design and Production of
aircraft defined in Paragraph 21A.14(b) and (c) - 21A.359 Design Assurance
System 31 - 32 Comment 8

Page 31/32 - B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart
L - Combined Approval of Organisations Responsible for Design and Production
of aircraft defined in Paragraph 21A.14(b) and (c) - 21A.359 Design Assurance
System

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high,
that it can hold with those as found for Part 23 aircraft.
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There is no connection visible, that a self declaration of design and production
quality system and correctness of results has any negative effect on the level
of safety achieved in operation. Therefore, based on this explicit experience,
any rising of requirements / requirement of approvals can not be argued with
additional safety. As a fact, reducing the hurdles leads to a much more efficient
market self control, than could be achieved by Agency control.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting existing ASTM or DIN ISO
qualifications of companies, without further explicit checking or re-auditing.

In all countries, where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II), it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

248 B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart L -
Combined Approval of Organisations Responsible for Design and Production of
aircraft defined in Paragraph 21A.14(b) and (c) - 21A.359 Design Assurance
System 31 - 32 Comment 9

Page 31/32 - B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart
L - Combined Approval of Organisations Responsible for Design and Production
of aircraft defined in Paragraph 21A.14(b) and (c) - 21A.359 Design Assurance
System

Negative. The proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, which we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the design capabilities in equivalent, but not identical
way as required by subpart L. Nevertheless these are fully sufficient to exercise
the privileges as defined in Subpart L. So, when a valid approval exists
following the appropriate ASTM standard, DIN EN ISO 9001 or 9100, this must
be considered equivalent, as long as the company deals with ELA 1 products
only.

Proposal:

A block (d) must be added, allowing to reach DOA privileges as defined in
Subpart L within combined DOA/POA process limited to products coming within
ELA 1 as alternative to (a) or (b) or (c) , when deviating from the relevant
paragraphs for the design assurance system but having a valid approval
following the appropriate ASTM standard (no self declaration, but valid positive
audit of accepted organization), DIN EN ISO 9001 or DIN EN ISO 9100. The
approval will be accepted without further auditing or checking.

249 B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart L -
Combined Approval of Organisations Responsible for Design and Production of
aircraft defined in Paragraph 21A.14(b) and (c) - 21A.361 Production
Organisational Review 32 Comment 10

Page 32 - B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart L -
Combined Approval of Organisations Responsible for Design and Production of
aircraft defined in Paragraph 21A.14(b) and (c) - 21A.361 Production
Organisational Review

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high,
that it can hold with those as found for Part 23 aircraft.

There is no connection visible, that a self declaration of design and production
quality system and correctness of results has any negative effect on the level
of safety achieved in operation. Therefore, based on this explicit experience,
any rising of requirements / requirement of approvals can not be argued with
additional safety. As a fact, reducing the hurdles leads to a much more efficient
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market self control, than could be achieved by Agency control.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting existing ASTM or DIN ISO
qualifications of companies, without further explicit checking or re-auditing.

In all countries, where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II), it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

250 B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart L -
Combined Approval of Organisations Responsible for Design and Production of
aircraft defined in Paragraph 21A.14(b) and (c) - 21A.361 Production
Organisational Review 32 Comment 11

Page 32 - B. Draft Rules - I. Amendments to Part-21 - Section A - Subpart L -
Combined Approval of Organisations Responsible for Design and Production of
aircraft defined in Paragraph 21A.14(b) and (c) - 21A.361 Production
Organisational Review

Negative. The proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, which we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the production capabilities in equivalent, but not
identical way as required by subpart L. Nevertheless these are fully sufficient
to exercise the privileges as defined in Subpart L. So, when a valid approval
exists following ASTM F2279, DIN EN ISO 9001 or 9100, this must be
considered equivalent, as long as the company deals with ELA 1 products only.
Proposal:

A block (¢) must be added, allowing to reach POA privileges as defined in
Subpart L within combined DOA/POA process limited to products coming within
ELA 1 as alternative to (a) or (b), when deviating from the relevant paragraphs
for the Production Organizational Review on the basis of a valid approval
following ASTM F2279 (no self declaration, but valid positive audit of accepted
organization), DIN EN ISO 9001 or DIN EN ISO 9100. The approval will be
accepted without further auditing or checking.

251 B. Draft Rules - II. New Certification Specifications for Light Sport
Aeroplanes - Subpart A - General 42 Comment 12

Page 42 - B. Draft Rules - II. New Certification Specifications for Light Sport
Aeroplanes - Subpart A - General

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high,
that it can hold with those as found for Part 23 aircraft.

There is no connection visible, that a self declaration of design and production
quality system and correctness of results has any negative effect on the level
of safety achieved in operation. Therefore, based on this explicit experience,
any rising of requirements / requirement of approvals can not be argued with
additional safety. As a fact, reducing the hurdles leads to a much more efficient
market self control, than could be achieved by Agency control.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting existing ASTM or DIN ISO
qualifications of companies, without further explicit checking or reauditing.

In all countries, where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II), it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

252 B. Draft Rules - II. New Certification Specifications for Light Sport
Aeroplanes - Subpart A - General - LSA 3 Aeroplane categories 42 Comment
13
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Page 42 - B. Draft Rules - II. New Certification Specifications for Light Sport
Aeroplanes - Subpart A - General - LSA 3 Aeroplane categories

Negative. A limitation to VFR day is considered as not acceptable, as the
standard offers well suitable standards also for aerobatics, VFR night operation
and soon IFR operation. There is no reason visible why this can not be
accepted as well in EASA world, like in FAA world. Particularly the limitation to
"non-aerobatic" use is not comprehensible. Just as aerobatics are defined as a
"sport", an aeroplane category with the term "sport" in its name should not
ignore this. It should be in responsibility of the design organization to define
the aircraft as capable for aerobatics. This does not mean that every pilot can
operate the aircraft in aerobatics, night VFR or IFR without more ado. This still
requires the proper upgrade or license with endorsement. Also, requirements
to equipment for operation at night and under IFR are also not overruled. So
allowing principally the usage of the aircraft in these conditions, under the
limitations of the ELA concept, does not pose a factual reduction in level of
safety. This can be clearly verified through the 3 years plus LSA experience in
USA.

Not accepted

Thank you for your feedback, but this NPA contains no requirements for
certification of aircraft.

3044 comment by: PAL-V Europe

Comments on NPA 2008-17b

Introduction

This NPA specifies requirements for the issue and maintenance of Flight Crew
Licences. It is therefore important that all existing aircraft categories are
addressed.

The Categories for which a LPL or PPL can be obtained is listed in this NPA as
follows:

- Aeroplane

+ Helicopter

- Sailplanes

- Powered Lift
- Airships

- Balloon

The gyroplane, also known as gyrocopter, autogyro and/or autogiro is nowhere
mentioned in this NPA. Our proposal is to include it.

MOTIVATION:

In the past years various gyroplanes or gyrocopters have also entered the
European aviation market. Most gyroplanes are still built and operated under
the Ultralight Aircraft specifications (Annex II), but manufacturers have
difficulties in keeping the MTOW within the Ultralight category specifications.
It is a matter of time that gyroplanes will also be classified in other - non
Ultralight categories. It is of great importance to include requirements for flight
crew licensing of gyroplanes in Europe because otherwise this category of
pilots cannot obtain a single European license.

Noted
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For the moment, the Agency is not aware of any gyroplanes that are not
included in Annex II of the Basic Regulation, and therefore excluded from the
scope of our rules.

It is possible that this will change in the future. In this case, a specific
ruelmaking task will need to be developed to integrate these aircraft into the
EASA system.

3086 comment by: Richard Gahan

Dear Sirs

Having read the proposed rules regarding ballooning and the new rules EASA
are wanting to implement.

The UK rules regarding student training , pilot licensing and medicals have
been very strict and have worked for the past 20 years with approval by the
CAA.

I personally do not understand why the UK has to change one of the most
stringent set of rules within Europe to meet the new EASA rules

The UK rules are working fine and should not need to be changed

Richard Gahan
UK
Pilot under Training

Noted

The Agency acknowledges your opinion.

3088 comment by: Paulsen Thomas
#2

Als Hobbysegelflieger flihle ich mich von diesem Verwaltungsmonster
erschlagen.

Das Werk ist praxisfremd, insbedondere die Regelungen zur

* Fluglehrerausbildung und -erhaltung/verlangerung

* dem Medical

* Sicherheitsiiberprifung

* Sprachiberprifung

* die oftmals vorgenommene "Gleichstellung von Hobbypiloten zur
kommerziellen Luftfahrt

* der Ignoranz der Regelungen vor JAR-FCL

Ich schlieBe mich der Stellungnahme des Luftsportverbandes Rheinland-Pfalz
e.V. vom 25.11.2008 an.

<<02b_stellungnahme-npa-2008-17.pdf>>
Bitte respektieren Sie in Ihrem Regelwerk den "mindigen Burger", der auch
ein Pilot ist und schadigen Sie nicht weiter den Luftsport.

Wir tragen seit Jahren Verantwortung fiir unser Hobby und unser tun.
Wir arbeiten eng mit der DFS zusammen, um gemeinsam im Luftraum um die
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groBen Verkehrsflughafen fliegen zu kénnen.

Mehr zu wollen als eigentlich notwendig ist, zeigt leider den Regulierungswahn
einer Behorde.

Die Vorschusslorbeern mit den die EASA gestartet ist, sind bei einem groBen
Teil der Freizeitpiloten weitestgehend aufgebraucht.

Andere Ldander, wie z.B. die USA schaffen Regelungen fir die Luftfahrt, mit
denen alle Beteilgten leben und fliegen kénnen.

Welche Ziele verfolgen Sie wirklich mit dem EASA-Regelwerk?
Wollen Sie die Freizeitfliegerei abschaffen?

In der Hoffnung auf eine zligige und verstandliche Anwort...
Noted

The Agency acknowledges your opinion.

3130 comment by: Francois Besse

The new rules (Basic LPL, LPL and PPL) is a mess.
Very complicated, with a lot of burden.

The initial goal of the EASA was to "revitalise the general aviation world".
The new rules are not going this way.

Exemples :

- safety : a Basic LPL is not allowed to land on another airfield than his depart
airfield.

So, if he fly solo and there is a thunderstorm, or an accident (runway not
usable) on his airfied, what he is supposed to do ? The french "brevet de base"
is limited to 30 km radius but landing on another airfield, inside the 30 km
radius, is possible IF the pilot has been trained by an FI to land on this second
airfield.

That is Safety ! Not a rule written by non-flying writers in their room !

- a proficiency flight check every 6 years is a dream-killer for many leisure
pilots.

We have allready the 1 hour flight with a FI every two years. Enough is
enough. Autoregulation is a concept that EASA rulers do not know, just
hypnotised by the "zero risk" syndrom.

In France, general aviation represent 40 fatalities each year (+6.500 with
cars). Why the CE is not proposing a car driving proficiency check every 6
years to all car drivers ?

Those who write these rules are not pilots ! Do they know the energy one has
to used to become a leisure pilot, with theorical knowledge, flight lessons, all
this spread in monthes or years with the job, children, weather and so on. And
a lot of money. The risk to not passing the proficiency check is a hard brake to
new candidates weeling to fly. EASA rules should take in consideration the
responsability of pilots, and instructors and not increase the checks.
Revitalisation is less regulation, more freedom. If you are FI in light aircraft,
glider with mountain and aerobatic ratings, you will all the time fly just to be
checked ! This is a flying motivation killer.
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Too much regulation kill the regulation as there is nobody to regulate after a
while !

It will be too late to understand this in a few years, but you are going to kill
definitely the leisure aviation. Is it the goal to give space to a jet-set general
aviation ?

Is it a professionnal way of doing applicated to a leisure activity ?

If so, do not change the NPA. You are speeding in the good direction.

20 years ago, France had 5 or 6 light aircraft builders.

Today, only one, selling 5 to 10 units per year !

Ultralight activity, hopefully out of the EASA perimeter, is climbing hard in
pilots and builders numbers.

Think about it !

The ELA concept is a good one but new less expensive aircrafts is NO use if
there are not new pilots to train !

Noted

The Agency acknowledges your opinion.

3150 comment by: Susana Nogueira

Delete as much as possible wath is not in ccordance with ICAO Annex 1 and
delete in toto wath is not in accordance with Annex 1 and Basic Regulation

Noted

The Agency acknowledges your opinion.

3218 comment by: Susana Nogueira

For training organizations take the FCL expressiéon FTO or TRTO.
With the propossed expression ATO is not possible to differentiate between
FTO's and TRTO's

Noted

The Agency considers that there is no need to differentiate in the rule. The
different privileges of a training organisation will be included in the approval.

3250 comment by: Baden-Wirttembergischer Luftfahrtverband

Introduction

The Baden-Wirttembergischer Luftfahrtverband (BWLV) is the association of
the about 200 aviation clubs in the state Baden Wiirttemberg in the south west
of Germany. About 160 of these clubs instruct on aeroplanes, sailplanes, micro
lights, balloons and parachutes.

The quite high number of clubs which are partially quite small are spread
widely across the country and therefore most people interested in flying can
find a club close by giving access to flying at very low cost. This is especially
important so that also young people still at school interested in aviation have
the possibility to start flying. This offering is only possible because all
functions are executed by volunteers.
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A big portion of general aviation activity is happening in the context of these
clubs. Here pilots are under close observation and exchange lots of
information. Aircraft belong to all members and are often not insured against
loss. This leads to a quite rigid control between the members. This
infrastructure therefore contributes a lot to the safety in aviation.

It is important to maintain this infrastructure and make sure it is supported by
the regulations. This importance is also emphasized in the ,An Agenda for
Sustainable Future in General and Business Aviation COM(2007) 869”.

We want to note that we have focused our comments on the LPL space and
here the fixed wing categories. Not commenting in other areas does not mean
that we approve the proposal in these areas. We also have not put too much
focus on the AMC and GM at this point in time. These will be more closely
scrutinized when implementation draws closer.

We have structured our comments to the various paragraphs in up to four
parts as appropriate:

Full reference to the passage (FCL.nnnn.XX (x)(n)(n))

Wording in the NPA

Here we repeat the passage from the NPA which we are specifically
commenting

Our proposal

Here we specify how to change the wording of the NPA. This is either:
Add: for an addition of a passage

Change: changes in the original wording marked in red

Delete: delete a passage

Issue with current wording
A one sentence description of the problem

Rationale
A detailed reasoning why we think the change is needed or perhaps why
we support the proposal in the NPA.

Our following general comments list issues and rationales which apply to many
of the rules in this proposal. We therefore gather them here with detailed
rationales and will then refer to them in our comments to the individual rules.
This avoids repeating the rationales in multiple comments.

General Comments

1. Support of non commercial aviation

Issue with current wording

The in the NPA proposed regulation has provisions to support non commercial
aviation like the basic LPL and LPL licenses but

the insights of the ,An Agenda for Sustainable Future in General and Business
Aviation COM(2007) 869" have not been followed through in the regulation in
regards .to the non commercial environment.

Rationale

The requirements especially in the LPL environment partially exceed the
possibilities of the non profit individuals especially when we come to instructor
and examiner certificates where the examiners and instructors are volunteers.
Germany has a long and good experience in putting private pilot licensing
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completely in the hands of non profit individuals (volunteers) and organizations
(clubs and their associations) including the examiner level. This setup is
endangered by the current proposal. And therefore also contradicts the above
mentioned agenda. Critical issues are

e the strict limitation of remuneration,

e application for instructor and examiner certificates and maintaining
currency of these privileges where we think the requirement are not
proportional in all cases

e and crediting across multiple aircraft categories where the current
proposal does not take into account the diversity in private piloting and
at the same time ignores the similarity of the skill sets and thereby
putting a too high burden on holders of multiple privileges.

The multitude of non commercial small clubs allows individuals interested in
flying and especially young people to find a club in their vicinity and start flying
at affordable cost. This is only possible with volunteers in all functions. This
infrastructure has to be maintained and strengthened to achieve the goals of
the above mentioned agenda. To achieve this goal the LPL community must be
self contained and all functions up to the FIE accessible to holders of an LPL.
Please also refer to our reasoning why it is so important to give young people
access to flying in our comment Nr. 4285 to FCL.020(b)(2).

2. Crediting From Non Regulated Aircraft

Issue with current wording

Flight, instructor and examiner experience on Aircraft for which EASA
regulation does not apply due to basic regulation Article 1 paragraph 2 and
Article 4 paragraph 5 in conjunction with Annex II must be credited when
applying for and maintaining licenses, ratings and certificates.

Rationale

Although certain aircraft are currently excluded from the Regulation either by
basic regulation Article 1 paragraph 2 or by Article 4 paragraph 5 in
conjunction with Annex II they can not be ignored especially if the flying
experience on them is equivalent to regulated aircraft. Police or military pilots
fly identical aircraft as aircraft regulated by EASA. Many aircraft listed in Annex
II specifically categories (a), (b), (c), (d), (e), (g), (h) have very similar
characteristics as regulated aircraft. The 3 axis controlled aircraft of the
category Annex II (e) requires the same skills as regulated aircraft of the same
kind. Therefore it is mandatory to credit flight experience on these aircraft
especially also against recency requirements for ratings and certificates for
aircraft of similar kind. It is illogical and not justifiable that flight time on these
aircraft are simply ignored just because they are not part of this regulation as
though they do not exist. We do not follow the line of argument that the basic
regulation prohibits crediting of flight time on non regulated aircraft.

By crediting flight time on micro lights to an extent that is technically
acceptable more micro light pilots will attain an EASA regulated license which
leads to increased safety and therefore supports the goals of the EASA
regulation.

Regulations in Germany allow this type of crediting which has led to specific
mixes of aircraft especially in the many flying clubs. This mix would no longer
be appropriate if crediting rules change drastically and investments in certain
aircraft would become worthless.

To account for national differences flexibility could be given to national
authorities to specify the extent of crediting flight experience on national
regulated aircraft.

3. Crediting Between Categories
Issue with current wording
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Through out this proposed regulation crediting between comparable skill sets is
not sufficient. This places an unnecessary burden on pilots applying for
additional licenses, ratings and certificates and maintaining these privileges.
Rationale

The required skills to fly fixed wing aircraft controlled in 3 axis are extremely
similar. There is hardly a difference between sailplanes, single engine piston or
micro lights. The boundaries between these categories are artificial. A sailplane
is in many cases more complex than a single engine piston airplane. This leads
to the situation that increasingly more pilots have ratings in multiple
categories. It is not justifiable that a pilot, instructor, examiner with flight time
in multiple fixed wing categories has to fulfil the same requirement in one of
the categories as a pilot, instructor or examiner with flight time only in a single
category. Especially instructors and examiners often have certificates in
multiple categories and the requirements add up quite dramatically. E.g. the
licensing office in Karlsruhe has 39 examiners for fixed wing aircraft categories
of which 15 examine on sailplanes and single engine piston. But in the non
profit environment this does not mean that more is flown, instructed or
examined. The time is divided between the different categories. Pilots,
instructors and examiners should have the option to shift focus of there
activities without too much penalty between these very similar categories. In
our detailed comments we have pointed out many cases where crediting across
multiple categories should be implemented but surely missed a few. Especially
since FCL.035(a)(1) prohibits any crediting except when otherwise specified
crediting has to be accounted for in many places.

4. Remuneration

Issue with current wording

Completely forbidding remuneration in non commercial operations is unrealistic
and jeopardizes the goals of ,An Agenda for Sustainable Future in General and
Business Aviation” see 1. above.

Rationale

Non commercial operations (clubs) have obligations against the communities
they belong to. They have to be able to offer flight experience to residents of
their communities but can not carry the costs in all cases. It is mandatory for
the clubs to keep a good relationship with their surrounding community and
must not isolate them selves by not allowing the community to participate in
their hobby where ever possible especially by offering rides in their aircraft.
Also internally clubs have various compensation schemes for the various
contributors in the club. Instructors are usually included in these schemes. E.g.
the club requires each member to contribute a certain number of working
hours to the various services of the club. Instructors are credited against
these required hours for their instruction activity. Others are compensated for
required club duties with free flying time. So compensation can not be
completely avoided in the non commercial operations. It would on the other
hand be unproportional to require commercial requirements like a CPL license
for these services.

5. Regular proficiency check

Issue with current wording

The proposal postulates that the regular proficiency checks required by the
basic regulation needs to be executed by an examiner. The wording of the
basic regulation does not state that these checks need to be done by
examiners.

Rationale
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The wording by the basic regulation

,Compliance must be demonstrated by regular assessments, examinations,
tests or checks. The frequency of examinations, tests or checks must be
proportionate to the level of risk associated with the activity”

lists multiple options of which “checks” are one. Checks are typically executed
by instructors. Instructors check students before letting them solo, they check
pilots on behalf of holders of aircraft or because a pilot requests a check. The
scheme of regularly checking pilots by instructors is successfully implemented
in the US. Many more examiners would be required and costs would go up as
the required number of examiners could not be recruited from the non
commercial flying community and costly commercial examiners would have to
be hired.

6. Unclear notion ,,appropriate aircraft category**

Issue with current wording

The notion ,the appropriate aircraft category" is used through out the
regulation and in most places it is either unclear what is meant or it is
superfluous and therefore confusing and may lead to all kinds of
interpretations.

Rationale

The notion ,the appropriate aircraft category" implies that it is already clear
what category is meant as otherwise the category would have to be specified.
So using this notion leads to confusion because it suggests that more is meant
than what is already clear based on other parts of the regulation e.g.
FCL.035(1). We strongly recommend to remove this notion or to be more
specific. In some places where the categories are mentioned in the same
context

e.g. FCL.140.LAFI(1) (i) In the case of a LAFI for aeroplanes or helicopters, 45
hours of flight instruction in the appropriate aircraft category as LAFI, FI, TRI,
CRI, IRI, SFI or as Examiner during the period of validity of the certificate
“appropriate” should be replaced by “respective”. We have pointed out some of
these occurrences in our comments to the specific regulations but not
consistently.

7. Entry requirements for instructors and examiners

Issue with current wording
Entry requirements for instructors and examiners are too high and we loose
many potential good instructors or examiners.

Rationale

Many hours of flight time does not necessarily make a good instructor or
examiner. Personality and intellectual properties are at least as important. By
setting the entry requirements based on flight time as high as has been done
in this NPA will exclude many people from these functions which would
otherwise be excellent instructors and examiners. Many of our best instructors
and examiners were not recruited due to there vast flying hours but because of
their personality. We therefore strongly recommend lowering the entry
requirements for these functions to have a better choice for good instructors
and examiners. The important qualities like discipline, strategic and tactical
thinking, educational skills, airmanship and a exemplary personality will not
come from many hours of flight time. Many hours of flying are not even a proof
for good flying skills. More emphasis should be on the skill tests to assess the
flying skills. Excess requirements will be pointed out in our specific comments
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but are not limited to the commented passages.
8. Relationship between LPL(S) and SPL

Issue with current wording

LPL(S) and SPL have identical requirements. Instructors and examiners from
the LPL level must also be permitted to conduct their respective function for
SPL holders.

Rationale

LPL(S) holders may be issued an SPL without the need for an instructor or
examiner since no additional skills are required. Therefore SPL holders may
exist without any instructors or examiners around for revalidations or
renewals. Therefore the same instructors and examiners that are needed for
issuing an LPL(S) must also be permitted to conduct instruction and
examinations for the SPL. Technically there is no difference in instruction and
examination for LPL(S) and SPL.

9. Inconsistent use of the term “Aeroplane”

Issue with current wording
Through out the NPA the term “Aeroplane” is used with different meanings and
leads to confusion.

Rationale

The definition of “Aeroplane” in FCL.010 includes all fixed wing engine driven
aircraft. In many passages of the NPA though it seems to be used sometimes
according to definition and other times excluding touring motor gliders as we
often find the combination “aeroplane or TMG”. E.g. compare the use in
FCL.110.BA/H(a) and in FCL.135.BA/H. In other passages the term “single
engine piston aeroplane” is used for which a definition is missing. The terms
“aeroplane”, “single engine piston airoplane” (SEP) and “touring motor glider”
(TMG) need to be defined more clearly and used consistently throughout the
regulation. More details can be found in our comments 4283 and 4524.

Partially accepted

1. The Agency tried to follow as much as possible the Commission
communication you refer to. However, the Agency also had to take into
account the principles established in the Basic Regulation, from which it could
not deviate, the recommendations of the Commission included in the
communication that accompanied the Basic Regulation’s proposal, as well as
the recommendations of the experts involved in the drafting. Two of the critical
issues you mention, the limitation on remuneration for the LPL, as well as the
need for examiner and instructor certificates are established by the Basic
Regulation.

As for the crediting across categories of aircraft, and the conditions for the FIE,
please see replies to dedicated comments in Subparts B and K.

2. Annex II aircraft are excluded from the scope of Community competence,
and therefore the Agency can not regulate them directly. However, based on
the comments received, the Agency has amended its initial proposal in this
aspect. Please see amended text and the replies to the comments on related
paragraphs.

3. Noted. Please see the replies to your dedicated comments.
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4. Please see above. The Basic Regulation specifically excludes the LPL from
receiving remuneration.

5. The text of Article 7(5) and 1.j of Annex III to the Basic Regulation
establishes that only an examiner can assess the competence/skill of pilots.
Therefore, only an examiner can conduct skill tests or proficiency checks.
However, based on the comments received, the Agency has amended its initial
proposal for mandatory proficiency checks for the LPL. Please see the amended
text and the replies to the comments on related paragraphs.

6. Editorial accepted. The Agency will conduct an editorial review and replace
the reference to ‘appropriate’ for ‘respective’.

7. Noted. The Agency understands your comment. However, the pre-entry
criteria established in JAR-FCL were based on flight experience, and the same
happens in ICAO. Maybe in the future, when competency based training is
further developed, there will be the opportunity to change this. However, at
this time the Agency has the intention of following, for the most part, the JAR-
FCL system. Please see also replies to your dedicated comments.

8. It is a general principle that an instructor can only exercise its functions in
respect of a licence for which he has privileges. LPL(S) privileges do not include
all the privileges for the SPL, and therefore, LPL(S) holder can not provide
instruction for the SPL.

9. Noted. Please see replies to your comments 4283 and 4524.

3278 comment by: DGAC FRANCE

There is no definition of “supervised solo flight ™.

The paragraph “FCL .020 : Student pilot * indicates that a student pilot shall
not fly unless authorised to do so by a flight instructor ; it is therefore not
necessary to precise that solo flight is supervised. It is always the case
referring to § FCL 020.

Proposition :
Everywhere in the Part FCL
Change « supervised solo flight » by « solo flight »

Noted

The Agency considers that the term ‘supervised solo flight' is clear enough and
sees no reason to change the wording of Part-FCL, which is coming from JAR-
FCL.

3304 comment by: Javier CASTRILLON (EGU Spanish Delegate)
I support the comments sent by the European Gliding Union (EGU).
Noted
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The Agency acknowledges the information provided.

3308 comment by: john daly

This is a large, clumsy and unwieldy document. It is suggested that is broken
down into 4 documents covering fixed wing, rotary wing, powered lift and
lighter-than-air categories of aircraft.

Noted

Thank you for your input. As already explained, this is not possible in Part-FCL,
which will be a Regulation.

However, teh Agency is workign on an e-tool which will facilitate the grouping
of requirements for users.

3444 comment by: Boeing

General comment: Boeing Commercial Airplanes supports the 47 comments
(comment IDs #2217 - #2398) submitted to this proposed NPA by the ad hoc
Industry group [comprised of Airbus, Alteon Training, Bell Helicopters, Boeing,
CAE, CTC Aviation Group, ECOGAS, Flight Safety International, IAAPS, IACA,
IATA, Lufthansa Flight Training, and TUI Group Airlines]. In addition, we are
also submitting separate comments that address our specific concerns

Noted

The Agency acknowledges the information provided.

3687 comment by: Susana Nogueira

The aim of this regulation should be ti stablish equilibrium between promoting
the aviation bussienes and activity and an acceptable level of safety. It seens
that proposal does not reach this equilibrium, the bussines aspecthas become a
lot more important as the safety aspects.

Noted

The Agency acknowledges your opinion, but cannot agree with it.

Safety aspects have been the major concern behind the proposals made.

4228 comment by: Bart Sebregts

For ballooning in the Netherlands we had a specific rule on the number of pilots
(2) for flying commercialy a balloon with more than 18 passengers, this was a
rule which came form the GA.

For safety reasons I propose to introduce this rule again for the group of
balloons named: large (bigger than 10.000m3). The skills of this co-pilot could
be lower than the pilot in command, i.e. pilot privileged to a lower group of
balloons and has the possibility to write this hours as training hours on such
balloons to build up experience for later extension.

Knowing that there are balloons with 32 passengers and the risk of an accident
with this amount of passengers I will advice you to take such a kind of (new)
rule into consideration.

Page 63 of 544



response

comment

response

comment

response

comment

CRD to NPA 2008-17b 9 Apr 2010

Noted

Thank you for your feedback. However, your comment relates to operational
rules, not to FCL. Please see replies to comments on NPA 2009-02.

4330 comment by: IGSA

The 1GSA (Irish Gliding and Soaring Association) represents glider
pilots in Ireland. The IGSA is not making a detailed submission, but it
does support the detailed submissions made by the EGU (European
Gliding Union) of which the IGSA is a member.

Noted

The Agency acknowledges the information provided.

4390 comment by: DCA Malta

(1) Delete as much as possible what is not in accordance with ICAO Annex 1.
In particular delete the Basic Leisure Pilot Licence as the level of training is too
low.

(2) It would be best if the Language Proficiency test is harmonized. Also it is
not clear whether there is mutual recognition of such tests.

(3) There should be a CQB also for the PPL and LPL to ensure harmonization.

(4) For single-pilot high performance aircraft the multi-pilot skill test format is
more appropriate than the single-pilot class or type rating skill test.

Noted

(1) Please see replies to comments on Subpart B and the amended text.

(2) At this stage, the Agency just transferred the requirements that were
agreed in JAR-FCL. Further rulemaking on this issue may take place in the
future. See also dedicated comments on FCL.055.

(3) The Agency has been working on the issue of the CQB. It is possible that in
the future to CQB will be extended. For the moment, the scope remains the
same as in the JAA.

(4) The Agency does not intend to change the system of JAR-FCL in this issue.
See also dedicated commetns on Appendix 9.

4452 comment by: ECA- European Cockpit Association

ECA recognises the size of the task that the Agency has done, not only to
transpose the JAR-FCL regulation, but also creating the subparts not yet
harmonised. ECA understands that the regulatory process was initiated with
the intention of using existing JAR material, reason why ECA comments do not
focus on the text material already existing under JAA regulation, but only on
those parts that have changed or that may affect the system in any way by the
new regulatory material. The absence of comments on the parts of the text
coming from JAA should not be understood by any mean as if ECA agrees with

Page 64 of 544



response

comment

response

comment

response

comment

response

comment

CRD to NPA 2008-17b 9 Apr 2010

the content or meaning of the old JAR-FCL regulation. ECA did rise its concerns
and disagreements on this text in JAA-LST meetings. As ECA intention has
always been to collaborate in a positive manner with the regulator to increase
safety, we understand this is not the time to undermine the good ending of the
regulatory process to get a common FCL regulation, reason why ECA keeps
these disagreements for future rulemaking proposals.

Noted
Thank you for this feedback.

4453 comment by: ECA- European Cockpit Association

Some Appendix 1 material is downgraded to AMCs and some Appendix 2
material is downgraded to GMs. ECA considers this as an exercise of
deregulating, instead of leaving the requirements where they may well create
an harmonised plain field for European Aviation. ECA cannot agree then on the
text that has been transferred to non binding material.

Noted

The Agency acknowledges your opinion.

It has been explained already several times that the nature of Section 1 of the
JARs is not similar to that of a European Regulation.

The Agency considers that whenever section 1 material has been downgraded
to AMC, this choice has been justified based on sound principles, such as
proportionality.

4455 comment by: ECA- European Cockpit Association

The use of terminology, e.g. "mass” is used when maybe “weight” should be
used as in everyday operations we refer to maximum Take Off Weight
(MTOW), Zero Fuel Weight (ZFW), Weight of Passengers, Cargo etc. Check
consistency of the whole document of the NPA.

Noted

Thank you for pointing this out, but this is a direct transposition of the
technical text of JAR-FCL.

4456 comment by: ECA- European Cockpit Association

There are some colloquialisms used, e.g. “idle leg - idle engine”, this
terminology should not be in a legislative document.

Noted

Thank you for pointing this out, but this is a direct transposition of the
technical text of JAR-FCL.

4458 comment by: ECA- European Cockpit Association

Many of the experience requirements are listed as amount of hours flown.
Where these experience requirements are used to mean minimum hours, the
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amount expressed need to be preceded by the words, “at least”, so the fact
that they are minimum it is clearly stated in the document to avoid their use as
if they were the usual, ideal, or best practice requirement. Its minimum safety
requirement nature must lead to clear interpretation that they are not the
safety best standards.

Noted

The requirements for experience are coming in a large part from JAR-FCL.
Whenever there was a mention in the text that the requirements should be
understood as minimum requirements, it has been transposed into Part-FCL.

4540 comment by: Deutscher Aero Club

The comments in this response to NPA17b represent the formal response of
the European Gliding Union. EGU represents the national gliding organisations
of 25 countries (Austria, Belgium, Croatia, Czech Republic, Denmark, Finland,
France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Lithuania,
Luxembourg, The Netherlands, Norway, Poland, Serbia, Spain, Slovakia,
Slovenia, Sweden, Switzerland & UK)

Noted

The Agency acknowledges the information provided.

4719 comment by: Aero-Club of Switzerland

The Swiss Gliding Federation (SFVS) participated actively on the comments of
the European Gliding Union (EGU). SFVS supports the EGU comments on NPA
2008-17 b.

The Swiss Power Flying Union (MFVS), member of the EPFU, contributed to the
statements made below.

The Swiss Ballooning Federation's contributions are specially marked.
Noted

The Agency acknowledges the information provided.

4720 comment by: CAA Belgium

We are aware that EU has standard formats to be adhered to in the rulemaking
process. Nevertheless, we consider NPA 17 to include the possibility to
comment on the general structure/accessibility. E.g. the removal of references
to any corresponding AMC/GM/CS in the heading of the various paragraphs, as
compared to the JARs, does not increase user-friendliness. If an Appendix or
AMC/GM/CS exists for any given paragraph, this should be indicated in the
heading to ease the use of the Part(s). Easing the accessibility will lessen the
burden on the authorities, on EASA, on industry, and benefit the general
harmonisation and transparency. As such, it should be a community interest
to assure the ease of access to regulations.

Noted

Reference to AMCs in the rule is not possible, since this would make the AMCs
indirectly binding, which is not their purpose.
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4721 comment by: CAA Belgium

We find it unfortunate that no further attempt has been made to harmonize the
Language Proficiency Checking further. There is also no mentioning of any
mutual recognition of LP tests. Is this supposed to be covered by general
EU/EEA recognition, or not?

Noted

At this stage, the Agency just transferred the requirements that were agreed in
JAR-FCL. Further rulemaking on this issue may take place in the future.

4722 comment by: CAA Belgium

The opening up for all who qualify to have the right to get an Examiner
Certificate is very unfortunate, in particular when seen in conjunction with the
requirements on the Authorities to train and monitor them. It might also make
it more difficult to ensure that each examiner stays proficient as the volume of
flight tests has to be divided among a higher humber of examiners.

We also face a much more complex set of problems if the examiner, no longer
acting on behalf of any competent authority, fails a candidate, and the
candidate then files an appeal against the authority. The examiner might be
long gone out of our territory, with us being unable to reach him/her to get a
statement within a reasonable amount of time.

We find it unusual to have private persons, with a financial interest in the
matter, enter new expiry dates for ratings in our ICAO pilots licenses. We are
of the opinion that ICAO considers the examiner to be acting on behalf of the
competent authority, as an integral part of the PEL system. On what basis is
this new structure assuredly ICAO compliant?

We are aware that this is based on Basic regulation 216/2008, but it is also
part of NPA 17, and as such it can - and should - be commented on.

Noted

Please see replies to comments on Subpart K, where this issue is specifically
addressed.

4723 comment by: CAA Belgium

The use of the phrases “Multi-Pilot” and “Multi-Crew” seems to be getting out
of hand. It is important to point out that they do not have the same meaning.
Multi Pilot is used 163 times in Part FCL, while Multi Crew can be found 68
times. We find the phrases Multi Pilot Operations, Multi Pilot Operating
Environment, Multi Pilot Conditions, Multi Pilot Role, and Multi Pilot Crew. Part
FCL defines an OML to be Operational Multi-Crew Limitation, but Part Medical
defines OML as Operational Multi-Pilot Limitation.

Looking for definitions, Multi-Crew Operations is not defined anywhere, but
Multi-Pilot Operations is — but limited to Multi-Pilot Helicopters (GM to FCL.010)

We find the MPL (in FCL.405) is restricted to “Aeroplanes required to be
operated with a co-pilot”. Turning to FCL.505.A - restrictions of ATPL(A)
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privileges for former MPL holders, this suddenly canges to “restricted to multi-
pilot operations”, which is something quite different than “Aeroplanes required
to be operated with a co-pilot”

We are fully aware that much of this is just taken straight out of JAR-FCL,
nonetheless that is not a reason to keep this.

Noted

Last part of the comment:

When developing the requirements for this Part-FCL, The Agency not only
followed the requirements of JAR-FCL but has also taken into account Annex 1
to the Convention on International Civil Aviation (ICAO), Personnel Licencing.

The text for the privilege of the holder of an MPL licence in FCL.405.A(a)(1):
‘act as co-pilot in an aeroplane required to be operated with a co-pilot’ is an
exact copy of paragraph JAR-FCL 1.510 (a)(5) and Article 2.5.2.1 (c) of ICAO
Annex 1. Here you can find exactly the same wording.

The text of the restriction of the privileges for pilots previously holding an MPL
in FCL.505.A, is the same text as in paragraph JAR-FCL 1.275 (b).
In Article 2.6.2.2 of the ICAO Annex 1 is written ‘the licence shall be limited to

multi-crew operations ....". Paragraph JAR-FCL 1.275 (b) and now also
FCL.505.A. are more restrictive then ICAO.

The Agency is aware of the confusion of the phrases ‘multi pilot’, *‘multi pilot
operations’, ‘multi pilot aircraft’, ‘multi crew’ etc. The Agency will search the
entire NPA-FCL for those phrases and will edit these phrases where needed.

4724 comment by: CAA Belgium

To ensure harmonisation across the EASA area, we suggest to move all syllabi
from AMC to IR.

Not accepted

The Agency considers that this would prove to be a disproportionate measure.
It has been repeatedly stated that the Agency intends to ensure flexibility as
much as possible without affecting safety.

4725 comment by: CAA Belgium

Loosing the possibility to deny an applicant a pilot license based on his/her
police records, we find unlogic, both from a safety point, but also in particular
as the EU/EEA invests billions in increased security in the aviation area.

Noted

The Agency is only competent to regulate safety, not security. The Basic
Regulation gives no basis for including such criteria in the conditions to obtain
a licence.

It should be noted, however, that Member States can still apply their own

internal security measures: they just cannot use security criteria as a condition
for the issue of a licence based on safety concerns.
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4726 comment by: CAA Belgium

We find it unclear exactly how EASA envisions the application of “Collective
Oversight” to include foreign certificated examiners operating within (an)other
states area(s). How are we supposed to perform the oversight when we have
no input as to their whereabouts? If it is considered that examiners are no
longer representatives of the national authorities, but are performing
community services, and moving freely within the community, then the
oversight should be done by the community.

We are fully aware this is rooted in Basic regulation 216, but as this is also
included in NPA 17 b, we find it imperative to use this opportunity to highlight
the need for further clarifying how the necessary information flow will be
controlled. 1If this control is not present then the regulation should await this
control to be constructed, otherwise we undermine the whole regulatory
credibility.

Noted

Please see replies to comments on Subpart K, where this issue is specifically
addressed.

4771 comment by: Chris Gowers

There are numerous formatting errors throughout the document where titles
appear on one page and the text appears on the subsequent page.

Noted

Thank you for pointing this out. The Agency will conduct an editorial review of
the document.

5041 comment by: UK CAA

Paragraph:

General

Comment:

The JAR-FSTD document incorporates all of FNPT, FTD & FFS. Therefore where
credits are given for use of an FSTD, the FTD should be given these credits as
well as the FNPT.

Justification:

It would be discrimination against the manufacturers and operators who have
made and are using FTDs to prevent them from being used for training and
testing in accordance with their qualification.

Noted

The crediting system for flight time in FSTDs has been established at JAA level,
and takes into account the specific type of FSTD and the training involved.

At this point, the Agency does not intend to make any major changes to this
system.
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However, a future rulemaking task will incorporate into the EASA system the
recent amendments to the ICAO documentation on the qualification of FSTDs,
and will re-evaluate the system of JAR-FCL as required.

5168 comment by: JLS

I strongly object to the fact that as a holder of a UK CAA PPL, I and many
others, under the current proposals will effectively have their licences removed
for no good reason. it is hard enough to pursue aviation either as a career or a
hobby as it is. To arbitrarily remove licence privileges from pilots on a purely
bureaucratic basis with absolutely no benefits achieved other than an
additional taxation method, is I believe, extremely short sighted to say the
least. It will prove detrimental to the whole of the aviation industry not just the
GA community.

On the commercial side the removal of the privileges from all levels of National
licences from BCPL to ATPL will add significant costs to simply allow many
Instructors to remain where they are now. Considering the age group of the
Instructors affected and the difficulty in making any sort of living from
Instructing as it is, I believe this will cause a great number to simply be forced
out of the industry. Arguably this would be against their Human rights as
defined by Article 6 of the ICESCR, in that no one can be prevented from
making their living . All of this for what purpose? Are these Instructors
suddenly any less capable? Quite the opposite as they are likely to be truly
career instructors as those not affected will almost certainly have eyes for the
airlines and from my experience tend to move on just as they are getting to
know what they are about. Once again its purely bureaucratic but the effects
on th industry could be devastating both financially but also to safety
standards.

Furthermore this 'consultation' period is farcical. To issue these huge
documents, decipherable only by the most dedicated and even then open to
confusion due to the way they are written, and then give such short periods to
respond (And 6-8 months is short considering the size and complexity of the
documents) particularly when dealing with legislation is not our primary task,
is simply paying lip service to consultation and no more.

I apologise that these comments have not been added to the relevent parts of
this document but unfortunately the CRT doesn't seem to work properly when
using Linux and Firefox despite having Flash and Java enabled. Come to that
neither does the link to the webmaster required to report any problems

Noted

The Agency acknowledges your opinion.

It was a decision of the European legislator to regulate licences on a common
level.

Pilots currently holding a national qualification will not loose their privileges,
but will see their national qualifications converted into Part-FCL qualifications.
This was already mentioned in the explanatory Note to this NPA.

5222 comment by: President of ILY

Page 70 of 544



CRD to NPA 2008-17b 9 Apr 2010

STATEMENT TO THE EASA CONCERNING ACKNOWLEDEGEMENT OF MILITARY
FLIGHT TRAINING

Ref: EASA NPA 2008-17b
Honorary members of the European Aviation Safety Agency

The Finnish Air Force Pilot’s Union wishes that EASA will in the future maintain
the formal acknowledgement of military aviation training and education.

We urge strongly that the following paragraphs and appendices of JAR-FCL
1.020 and JAR-FCL 1.005 will be maintained in the new EASA directives.

Without the official EASA acknowledgement of Military aviation skills and
capabilities the Finnish general aviation would be losing a large number of
trained persons in the future.

The training and attained skills which are recognized in the Finnish Air Force
training system have been previously honoured in the JAA JAR-FCL applications
and these skills have also been proven in the Finnish civil aviation community
as tens of ex-air force pilots have continued their career in general and
commercial aviation.

This fact and the future impact of ex-military pilots on the general aviation
workforce in the future have been officially accepted by different government
bodies in Finland. A joint government committee has during the years 1998 -
2000 made these findings.

The so called IRAKO workgroup has concluded that former military pilots
should be recruited as instructors in order to guarantee a qualified instructor
pool for the future needs of the Finnish general and commercial aviation. This
requirement would be fulfilled with the acceptance of military training in
regards to PPL/CPL/IR/FI/ME licence requirements.

On behalf of the Finnish Pilots Union
President
Major Harry M Karlsson

E-mail: harry.karlsson(at)netikka.fi
Mobile: +358 40 715 7173

Attachments on following page

JAR-FCL 1.020 Credit for military service

(See Appendix 1 to JAR-

FCL 1.005)

Application for credit:

Military flight crew members applying for licences and ratings specified in JAR-
FCL shall apply to the Authority of the State for which they serve(d)

The knowledge, experience and skill gained in military service will be credited
towards the relevant requirements of JAR-FCL licences and ratings at the
discretion of the Authority. The policy for the credit given shall be reported to
the JAA. The privileges of such licences shall be restricted to aircraft registered
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in the State of
licence issue until the requirements set out in the Appendix 1 to JAR-FCL
1.005 are met.

This has been enforced by the Finnish CAA in separate letters (proposals) to
JAA

These proposals have included the following licences and the abridging ground
instruction:

PPL licensing
CPL licensing
IR rating

The total ground school required for CPL/IR licensing and rating is 100 hours of
Ground school including tests in appropriate subjects.

Flight instructor rating

The Flight instructor qualification is automatically accepted, the instructor
rating will be proposed by the FTO

Noted

As was indicated in the Explanatory note, provisions on the conversion of
military licences and qualifications into Part-FCL licences will be included in the
licensing cover regulation.

5228 comment by: CAA Belgium

There is no definition of “supervised solo flight %,

The paragraph “FCL .020 : Student pilot " indicates that a student pilot shall
not fly unless authorised to do so by a flight instructor ; it is therefore not
necessary to precise that solo flight is supervised. It is always the case
referring to § FCL 020.

Everywhere in the Part FCL, change « supervised solo flight » by « solo flight
>

Noted

The Agency considers that the term ‘supervised solo flight' is clear enough and
sees no reason to change the wording of Part-FCL, which is coming from JAR-
FCL.

5314 comment by: AEA

Relevant text: general/ as applicable

Comment:

NPA-2008-17b is not in compliance with the current Appendix 1 to EU-OPS
1.940 as there is no requirement within NPA-2008-17b which enables
the endorsement of a limited type rating (which is in conformity with
paragraph 2.1.4.1.1 of ICAO Annex 1) for a cruise relief co-pilot to operate in
the role of co-pilot in cruise only and not below FL200.

Proposal:

The minimum requirements for this limited type rating should be the type
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training and skill test as described in Appendix 9 to Part FCL except for take-
off and landing as pilot flying.

Noted

This issue will be assessed through a specific rulemaking task, which is already
included in the Agency’s rulemaking programme.

5317 comment by: Chris Gowers

The format of this document is similar to that of JAR FCL with the rules laid out
in one area and AMCs and other material in others. This leads to a very user
unfriendly document as it is easy to miss important information pertaining to a
particaular topic.

It would be much better to include all the material relevant to a
particular subject in the same place, included if necessary as annexes or
appendices. This would also eliminate repetition of information which
frequently occurs e.g. FCL.900(b) on page 45 is almost the same as AMC to
FCL.900 Para 2 on page 394.

Noted

The drafting of European legislation is subject to specific requirements.

The Agency is working on a web-based tool which will work in a way similar to
the one you describe, to help in the every day use of the regulation.

comment by: Axel Ockelmann + Manfred Poggensee Commercial

5349 Balloon Operators Germany

There is not any clear definition in the basic regulation or the implementing
rules, that says commercial ballooning is Commercial Air Transport.

ICAO is defining Commercial Air Transport as international Transport.

From our point of view commercial ballooning is a commercial operations other
then CAT, which means a new category, because it is only partwise "aerial
work";but not commercial air transport.

The position of EASA-proposals did not consequently follow the rules ,if
commercial ballooning is commercial air transport, why they are not defining

a CPL for ballooning. It is too complicated?

We are not asking for a CPL, because of the stronger requirements (Medical
Class 1 and more), but following the rule: make the rules proportional to the
scale and scope and risk of the operation, EASA has to find lower requirements
to ask for pilot licences for balloons.

Balloons are the simplest aircrafts ever and the pilots are doing pleasure-flights
normally inside the dimension of 10-20 miles

with a flighttime of 1-2 hours. Balloonpilots are not flying for up to 10-14
hours, or at night, or over timezones. So this commercial operation is rather
different to the other commercial air transports.

For the thechnical requirements we can see the EASA is finding differentiated
requirements, why not also following that way for Licensing and Operations?
Following that reduced way, there must be also differentiated requirements for
Age, Flight- and Resttime, Medical (is actually Class 2, which is o.k.for us) etc.

EASA regulations for examiners:
We agree in the principle to stop violate the principle of right of access to a
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profession creating a licence for examiners.

If you ask examiners for prof checks for commercial licences and company prof
checks to be instructors you may produce a problem for the commercial
balloon scene because of the following reasons:

1. Only in Germany approx. at least 500 pilots with their 105-seize-balloons
will become commercial. In the NPA 22f, page 118, you stated that there are
253 examiners (in complete Europe) and 5% more will be needed. We do not
think that this number is realistic. What are you doing in case of a shortage of
examiners with the consequence that companies can "t work?

2. You stated in 22f: "Furthermore the examiner will have his/her personal
privileges and the possibility of being remunerated by the “customers”. Also
this will lead to an additional number of examiners." (page 118)

We think, for balloons you are wrong. Examiner for pilots flying aircrafts which
can fly almost independent from weather conditions are able to plan for their
income. Examining balloon pilots is not a profitable job. Specially for the
company checks examiner have to come to the companies place. So if you
tighten up the conditions for balloon examiner you may cause a shortage.

3. The higher the group the worse the situation will become. In Germany there
are not more that 5 examiner having the licences EASA requires for the
group "large" if you downgrade this group to more than 6 000 m3 (being
instructor, having commercial privileges, flying continously in that group).
And ask for the competent authorities in Germany: There is no civil servant
who fulfills the conditions mentioned above.

Examining is a sovereign task. So it is an economic risk for commercial
ballooning that you transfer that thing to the free market estimating that a
licence will be attractiv enough not to cause any problem.

What are you doing in case of a shortage? In your impact assessment in 22f
we have not seen any analysys about that. Do we have overview anything?

We suggest: prof checks could be made also by examiner not having an
instructors licence.

Noted

In relation to your comment on the commercial privileges for balloon pilots:

It was precisely because of the nature of the ballooning activity that the
Agency decided not to have a CPL for balloons, but to give the possibility for
the balloon licence privileges to be extended to cover commercial activities. As
far as the Agency understands your comment, this is what you are defending.

As for the proposal for examiners, the Essential Requirements included in the
Basic Regulation clearly require all examiners to comply with the requirements
for instructors. Therefore, your proposal cannot be taken into consideration.

5621 comment by: Icelandic CAA

This NPA proposes new arrangement of examiners where the central role of the
competent authority is removed. The Icelandic CAA proposes that the current
system as described in JAR-FCL 1.030/2.030 should be kept where the
authority designates / authorises suitably qualified persons of integrity to
conduct on it's behalf skill tests and proficiency checks. This approach is
supported by ICAO.
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In general we stress that this NPA should be fully consistent with Annex 1
including terminology and propose to avoid any differences. Another example
of this is that this NPA states that instructors should hold a certificate, while in
ICAO Annex 1 it's a rating and in JAR-FCL a rating or authorization.

Noted

Please see replies to comments on Subpart K, where both the issues you raise
are specifically addressed.

5668 comment by: City Consult

Noted

In relation to your comment on acceptance of licences, please see detailed
replies in the related segment.

As for your request of clarification concerning the conversion of current
national licences issued in accordance with JAR-FCL, the Agency confirms that
it intends to grandfather these licences. Please see the text of the cover
regulation, published with this CRD.

5702 comment by: FNAM (Fédération Nationale de I'Aviation Marchande)

FCL.905.LAFI/FI/TRI/CRI/IRI/SFI/MCCI/STI/MI
FCL.910.LAFI/FI/TRI/CRI/IRI/SFI/MCCI/STI/MI
FCL.915.LAFI/FI/TRI/CRI/IRI/SFI/MCCI/STI/MI
FCL.930.LAFI/FI/TRI/CRI/IRI/SFI/MCCI/STI/MI
FCL.935.LAFI/FI/TRI/CRI/IRI/SFI/MCCI/STI/MI
FCL.940.LAFI/FI/TRI/CRI/IRI/SFI/MCCI/STI/MI

All training courses should be postponed to AMC, for added flexibility and
possible alternate means of compliance.

Noted

Thank you for your feedback, but the Agency has decided to leave the main
aspects included in the referred paragraphs in the rule. Please see amended
text and replies to comments on the related segments.

5725 comment by: FNAM (Fédération Nationale de I'Aviation Marchande)

Transferring all appendices into AMCs would be a good way to keep flexibility
and prepare arrival for future amendments.

We firmly suggest such a transfer of all Appendices to AMCs.

AMCs content, technical structure and revision process are more appropriate to
fast moving fields.

Pragmatically, this would avoid to go through comitology process to amend /
update Part-FCL in these specific areas.

This is particularly true for training syllabus.

Noted
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Thank you for your feedback, but based on the comments received the Agency
has transferred only some of the Appendices to AMC. Please see amended text,
and specific comments on each Appendix.

5745 comment by: Royal Danish Aeroclub

General comments

From the Royal Danish Aeroclub we want to comment on the proposed
regulations for Flight Crew Licensing. As a whole it seems good, but be could
recommend a few changes/ improvements (see the following comments).

In general, we strongly support the idea behind this proposal, and believe this
is a very positive development in the right direction.

Noted

Thank you for your positive feedback.

5757 comment by: Phil King

The following comments are my personal comments but also reflect my view
as a long time supporter of the sport of gliding and as a voluntary member of
several local and national gliding organisations. I am currently a Regional
Safety Officer and a member of the British Gliding Association Saftety
Committee.

Noted

The Agency acknowledges the information provided.

5828 comment by: EFLEVA

The comments logged here are from EFLEVA.

EFLEVA is the European Federation of Light, Experimental and Vintage Aircraft.
This is a federation representing national associations in the areas of light,
amateur build, vintage & classic aircraft from states, which are members of the
European Civil Aviation Conference (ECAC). Twelve national associations from
eleven countries currently form the federation.

Noted

The Agency acknowledges the information provided.

5832 comment by: Professional Balloonists Netherlands

Comment of the association of Professional Balloonists in the Netherlands
(PBN)

1. What is PBN

PBN is the trade association of professional, commercial ballooncompanies in
the Netherlands. PBN has 43 members who are responsible for 75% of the
commercial ballooningmarket.

2. Commercial Air Operations
- The European Commission has detemined a definition (in the Basic
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Regulation) of commercial air operations in Regulation (EC) No. 216/2008. This
Basic Regulation is related to large aviation in our opinion. The word “balloon”
prevents nor in the definitions nor in the whole further document. EASA
prevents as if it has been the administrative intention of this document also to
be used for balloons and its pilots. Against this we make a serious objection.
The range of this document does not apply on balloons, sailplanes etc.
Therefore the used definition of commercial air operations does not apply on
commercial ballooning.

- The used definition of commercial operation means that there must be a
compensation or valuable counter-payment if the operation is available for
public; if the operation is not available for public, there must be a contract or
agreement between the operator and a customer where the customer no has
control concerning the operator. Compensation, valuable counter-payment and
contract or agreement are therefore the key terms.

During the EASA meeting on February 17" of 2009 this definition regarding the
interpretation apealed to contain the necessary breaches. By EASA it was
indicated that it is difficult to find a closing formulated definition for ballooning.
The national authorities would have to comply with this unclear definition. PBN
makes against this a serious objection. Already now the national authorities
cannot control the balloon operations (commercial or not), moreover there is a
danger that the different national authorities will use several interpretations
and will not controll the same way. This leads to inequality in law between the
different European countries.

- Regarding ballooning there should be so-called grey areas. For us, there are
no such areas. If the operator receives compensation, valuable counter-
payment, has a contract or agreement, then we are dealing with a closing
interpretation.

In 90% of the commercial balloon operations there will be a compensation,
valuable couter-payment or there will be a contract.

The so-called grey areas are all related to using a balloon with publicity which
is given by a sponsor to a pilot with LPL.

2 examples:

* Sponsor A donates to LPL-pilot B a balloon with or without advertisement,
with or without a contract. Pilot B is using that balloon for its pleisure during
tournaments or he is flying it with of without passengers without payment. For
pilot B however each flight is a commercial operation, because pilot B received
a payment in ‘nature’ or goods. Pilot B did not have to buy the balloon himself.
For example the balloon costs sponsor A 30000 euros and pilot B will fly it for
five years, subsequently the compensation is 6000 euros each year. So that
makes this a commercial operation.

* LPL-pilot B buys a balloon with publicity of a sponsor or other balloon owner
for the price of the market value. LPL-pilot B uses this balloon for its hobby or
in games or with not-paying passengers. In this case there is a non-
commercial operation for LPL-pilot B. The national authority therefore must
look at the purchase value of the balloon. If the purchase value is equal, of
even higher than the market value there is a non-commercial oparation. If the
purchase value is lower than the market value there is a commercial operation.
The difference between the purchase value and market value is the
compensation to LPL pilot B; and therefore there is a commercial operation.
With these 2 examples we think to have solved the difference in the
interpretation possibilities for 99%.

Why is this important?

EASA proposes other requirements to organisations, companies and pilots
involved in commercial air operations and commercial air transport than to
those involved in non-commercial air operations and non-commercial air
transport.
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3. AOC

The requirement of AOC is presented by EASA to pilots and companies that are
involved in commercial operations and commercial air transport. In the
Netherlands this requirement has been abolished since 2007. PBN was against
abolition of this requirement. The politics (the minister) and the national
authorithy were in favour of this abolition because of the relaxing of controls
and the reduction of administration. The minister believes that after abolition
ballooning has not become unsafer; from the viewpoint of safety the AOC is
not necessary according to the minister. It may be evident that the minister
and the national authority are having second thoughts when the AOC will be
required. If the AOC will be introduced again, it will be clear that PBN holds the
minister to its promise of reduction of administration. Setting-up of the AOC
cannot have a financial consequence for the commercial balloon companies.

Noted

Thank you for your input.

Your comment refers mainly to operational aspects, which are not regulated in
this NPA. Please see NPA 2009-02, on operational rules.

5833 comment by: EFLEVA

EFLEVA agrees with the concept of a Leisure Pilot Licence. However this should
be titled “Light Aircraft Pilot Licence”. EFLEVA also supports the basic LPL and
full LPL, and the concept of a LAFI Certificate and FI Certificate open to PPL
holders.

Noted

Thank you for your positive feedback.

5982 comment by: CFAC, ZHAW

2 Credit for military service
a) Starting point

JAR-FCL had provisions for the crediting of military service defined under
General Requirements.

JAR-FCL 1.020

Application for credit:

Military flight crew members applying for licences and ratings specified in JAR-
FCL shall apply to the Authority of the State for which they serve(d).

The knowledge, experience and skill gained in military service will be credited
towards the relevant requirements of JAR-FCL licences and ratings at the
discretion of the Authority. The policy for the credit given shall be reported to
the JAA. The privileges of such licences shall be restricted to aircraft registered
in the State of licence issue until the requirements set out in the Appendix 1 to
JAR-FCL 1.005 are met.

[Amdt.1, 01.06.00]

b) Considerations:
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We could not find in NPA17 provisions for the crediting of knowledge,
experience and skill gained in military service.

c) Proposal

Crediting for knowledge, experience and skill gained in military service should
be defined in the EASA provisions for licensing. We propose an inclusion of a
text, similar to JAR-FCL 020 into EASA-FCL.

Noted

As it was indicated in the Explanatory note, provisions on the conversion of
military licences and qualifications into Part-FCL licences will be included in the
licensing cover regulation.

6051 comment by: PPL/IR Europe

General Comments
by PPL/IR Europe

We support the FCL NPA, both in the way it has converted JAR-FCL into a
suitable format and on the new measures that have been introduced,
particularly the Leisure Pilots Licence.

Wherever possible, we have made comments in the form of draft alternative
wordings to the NPA, because we think this is the most helpful and direct
method.

However, there are 2 issues which we believe are a challenge to any
stakeholder attempting to comment on the NPA. The first is that of the legal
context of the Basic Regulations and Essential Requirements. We are not
lawyers and do not have the time or resources to access specialised legal
support. Our concern is that a response to some comments may be that "EASA
has to do it this way because it's set out in the BRs/ERs". Clearly this argument
is irrefutable, but we believe that EASA must evaluate each individual
comment fairly and in good faith, to see whether an alternative solution to the
NPA draft wording, in compliance with the BRs/ERs, is possible, rather than
applying the "weapon" of EU law bluntly to suppress comments or alternative
interpretations.

The second challenge is the volume of inter-related NPAs that have been
published in a sequence with, in some cases, only relatively small windows of
overlap between comment periods. This is not an issue for any of the NPA
material which is stand-alone and independent within a single NPA. However,
for some issues and topics, the full scope of EASA regulation cannot be
evaluated without cross-referencing multiple NPAs, as well as the BRs and ERs.
The challenge of exhaustively cross-referencing thousands of pages of NPAs,
plus the relevant EU law, we believe to be a colossal one that may be beyond
the scope of any stakeholder within the comment response time deadlines, and
certainly beyond the scope of all the general aviation stakeholders. Equally, we
recognise that EASA is operating to a strict time schedule which cannot
realistically be altered.

Therefore, there appears to be a conflict in 3 priorities we believe EASA has

1. to conform to the EU timetable for EASA regulations

2. to fulfill its very broad scope, which necessitates a very large volume of
complex material to be published in NPAs amounting to thousands of pages

3. to produce good regulations, that conform to the principles of proportionality
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and effectiveness EASA has stated, and which are recognised by the
stakeholder community as the result of a transparent and meaningful
consultation process

Since neither the timetable or inherent complexity of aviation regulation can be
changed, we believe there is one course of action which EASA must follow: that
is to give stakeholder comments the "benefit of the doubt" wherever possible,
and, in particular, to move prescriptive regulation from Implementing Rules to
AMCs and GMs. This will ensure that the detailed evaluation and analysis of
issues raised during the comments process does not have to be forced into an
artificial timetable which can not possibly lead to the best solution. In this
context, our overall concern with the FCL NPA is that too much of the
prescriptive content of JAR-FCL as been included in IRs, rather than
AMCs/GMs. We think this would be a grave mistake. Aviation practices and
techniques evolve continually, and relatively subjective content is inherently
not suited to the inflexible nature of Implementing Rules. JAR-FCL was written
with both an Amendment process in place, and scope for individual JAR
countries to deviate from these rules as they saw fit. European Law has no
such flexibility - and therefore EASA must avoid "hard-wiring" the IRs wherever
possible. We absolutely agree with EASA's view on this subject in Paras 34-36
of FCL 17a, but we do not feel FCL 17b has adhered sufficiently to this
principle.

The temptation of a regulator receiving thousands of comments on a document
such as this must be to look at them in a very binary way: to take a few on
board, and to dismiss the majority as not being in compliance with various
constraints and objectives that the regulator perceives it does not have any
freedom over. However, the choice between IRs and AMCs is a very great
degree of freedom EASA should apply, so that, at least in the future, it will be
able to evolve and adapt FCL on the merit of individual issues, rather than the
exigencies of the current process.

Noted

Thank you for your feedback.

The Agency has indeed tried to use non-binding standards as much as
possible. However, as you will see throughout the document, in many
instances the use of binding rules is necessary. The Agency believes that as
aviation moves more and more towards competency based training, so will the
balance between hard and soft law change.

6176 comment by: Belgium

We think that the whole regulatory will be the end of the small aviation. If you
want to keep flying it will cost you a lot of money. A lot of balloonpilots in
Belgium fly a balloon, take some paying passengers to pay their costs
otherwise they cannot fly a balloon. This is also commercial ballooning. If they
want to keep doing this in the future they must invest a lot, bigger and more
balloons, taking more risks to earn money!!

Otherwise they can fly non commercial but then they will have to pay everyting
by themselves so ballooning will become again something for the elite...

Noted

The Agency acknowledges your opinion.
The definition of commercial operation has been established by the legislator in
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the Basic Regulation, and the Agency needs to comply with it.

6265 comment by: Oxford Gliding Club

These comments represent the views of Oxford Gliding Club, a UK club with
approx 100 members, 8 club aircraft and 25 private aircraft.

Noted

The Agency acknowledges the information provided.

6327 comment by: Ken Woods

I am a fairly new pilot with 190 hours flying time. As such I feel that I am not
in a position to provide comment on this document. However I have read all of
the BGA responses and feel that the issues, concerns and proposals contained
within the response makes sense form my perspective as a comparative novice
who is still learning lots about all aspects of gliding.

Noted

The Agency acknowledges the information provided.

6404 comment by: Sam Sexton

What about fly Floatplanes and associated rules, No mention in this NPA.

Also no mention on fly permit aircraft which could be Annex 2 or microlights.
And don,t forget Annex2 and Microligts could be the same aircraft but defined
differently in differenet countries.

Also certain microlights could be a microlight if below 450 kgs but the same
aircraft could be a annex 2 of flown above that weight. ??

Noted

Annex II aircraft are exluded from the scope of EASA competence and are
therefore regulated at national level.

6420 comment by: Light Aircraft Association of the Czech Republic

Light Aircraft Association of the Czech Republic - LAA CR is association of
pilots, builders, designers, manufacturers and operators of light aircraft with
MTOM up to 450 kg.

It has 6 400 members and registers 7 900 aircraft and 10 000 pilots.

LAA CR is a competent authority for Certification, Licencing and Operation of
microlights in the Czech Republic. This covers paragliding, powered
paragliding, hang gliding, gyroplanes, helicopters, weight shift and
aerodynamically controlled microlight.

As is visible from scope of our activities we represent current AnnexII
activities. Hovewer we are interested in EASA rulemaking process because it
could have influence to our activities.

We will make just comments where we feel that there is relevance to our
interests.

As we stated in our previous comments to other NPAs
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LAA CR thinks that proposed changes in the present EASA rulemaking proces
do not reflect what the light aviation community asked for. We asked for a
stand-alone European LSA category (covering all basic four areas of aviation
activity - [Initial airworthinnes,Maintenance, Licensing and Operations),
compatible with LSA category in the United States. The proposed amendments
represent more an attempt at resuscitation of the conventional light aviation
than of a successful integration of the light sport aircraft with MTOM 600kg
(based on modern microlights) in the European regulatory frame work. There
is a serious risk that the successful light aviation (represented by the modern
microlights) will be killed by the present proposals.

At the same time the Annex II must be protected until this new proposed
system will proove that it can be as successfull as the Annex II system.Within
the AnnexII a lot of pilots fly, a lot of manufacturers work and a lot of
employees earn living.

Typical example of such approach is not preparing transition procedures from
microlight licences towards LPL licence. Also proposed LPL structure and
qualification requirements do not reflect our experience from microlight flying.

Proposal:

We think that one solution could be that instead of basic LPL licence it could be
created European LSA licence for pilots of aircraft falling int LSA limits - MTOM
600kg. For such licence the transition procedures from microlights could be
defined in form of competency based test. This LSA licence should be very
close to the existing microlight licenses in Czech Republic or Germany.

Noted

Thank you for your input.

Concerning the issue of the LSA or ELA category, the Agency is currently
studying this issue, and it is possible that in the future there will be a
regulation specifically dedicated to these aircraft. But for the moment, the
Agency is creating the LPL as a way to reply to stakeholders’ requests for
creating ways for easier access into aviation, and following the instructions of
the EuropeanlLegislator, as included in the Basic Regulation

6499 comment by: Austro Control GmbH

Comment:
Applicant # Candidate

Proposed Text:
Should be changed in Candidates

Not accepted

The word applicant was used in JAR-FCL and it is a well established and
understood term. The Agency sees no reason to change it.

6514 comment by: Light Aircraft Association UK

These comments are made on behalf of the Light Aircraft Association, UK,
which represents Light Aircraft pilots and owners in the UK.

The LAA strongly supports the concept of a Leisure Pilot Licence, (but
preferably designated ‘The Light Aircraft Pilot Licence’), the basic LPL and full
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LPL as well as the concept of a LAFI Certificate and further, the concept of a FI
Certificate open to PPL holders.

The LAA considers that these two licences achieve, to a certain extent, the
building-up of a progressive training system.

- from Basic LPL to PPL via LPL, for example for younger pilots.

- from PPL to Basic LPL via LPL, for aging or medically restricted pilots.

The LAA would request clarification from the Agency of any additional
requirements permitting the use of the new FCL system on Annex II aircraft.

The LAA recommends that the Agency adopts a new more logical and
progressive numbering system for the NPA/Rule sections, as the proposed one
is somehow confusing.

The LAA recommends that the Agency issues, when appropriate, guides for
each individual licence.

Noted

Thank you for your positive feedback.

A system like you describe it is already included in the NPA. See, for example,
FCL.110.

Annex II aircraft are exluded from the scope of EASA competence and are
therefore regulated at national level.

The numbering system of Part-FCL has been built to take into account that
each subpart contains general requirements and specific requirements for
aircraft category, and to make that more clear.

The Agency is working on an web-based tool which will allow easier day-to-day
use of the regulations.

6545 comment by: Austro Control GmbH

General remark concerning harmonised question bank for theory exams:
Updates of the existing question bank must be centralised and taken
over by EASA.

Noted

The Agency has been working on the issue of the CQB.

6631 comment by: Croft Brown

The comments in this response to NPA17b represent the response of Croft
Brown, Bowland Forest Gliding Club. I have mainly copied the response from
the Brotish Gliding Association.

Noted

The Agency acknowledges the information provided.
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6682 comment by: Direction de I'Aviation Civile Luxembourg

Delete as much material as possible which is not in accordance with ICAO
Annex 1, and delete everything that is not in accordance with Annexl and
Basic Regulation.

Noted

The Agency acknowledges your opinion.

6684 comment by: Direction de I'Aviation Civile Luxembourg

It is also our opinion that we should stick to JAR FCL1 as closely as possible, in
order to avoid additional workload for the administrations. Considering the fact
that it took us years to explain JAR FCL to the pilot community, so in order to
remain credible, we should try to make a minimum of changes.

For training organisations, the JAR FCL expressions FTO and TRTO should be
retained.

Noted

The Agency considers that there is no need to differentiate in the rule. The
different privileges of a training organisation will be included in the approval.

6709 comment by: Loch Lomond Seaplanes

Appendix 3 to JAR-FCL 1.015
Appendix 3 to JAR-FCL 2.015
Validation of pilot licenses of non JAA

There appears to be no scope within this document, or any other, to facilitate
the validation of non JAA licenses within EASA.

It is extremely important that the facility to issue validations of pilot licenses
for non JAA states remains - they also need to be flexible.

If flexible validations are not available, let me be clear, my Company will cease
to exist and I will be bankrupt.

I am the owner and Chief Pilot of Loch Lomond Seaplanes and have spent
many years and a great amount of money reintroducing seaplane to the UK.

Loch Lomond Seaplanes carries over 6,000 passengers per year to small
communities on the Scottish West Coast - to the Highlands and Islands. In
2010 we plan to introduce, on behalf of the Scottish Government, the DHC6
Twin Otter with amphibious floats to many small communities who need the
services for medical, government, business and tourist reasons.

I currently employ 21 people and this will rise to 40 next year - this is a USD
20 million project.

I need to employ highly experienced seaplane pilots. Large commercial
seaplanes require pilots with thousands of hours of seaplane flying experience.
My current pilots have between 2-8,000 seaplane hours. I would not consider
employing anyone with any less experience and my insurance company would
not allow it — seaplane flying is very, very different from land plane flying and
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there is very little in the way of skills transfer. Please note our Amphibious
Cessna 208 Caravan costs more to buy than many used SAAB 340s.

I have approx. 500 hours of seaplane flying and I still consider myself an
absolute novice despite over 15,000 hours on land planes of all types (from
Piper Aztec to 747). I have been a CRE/CRI with a very large airline (Cathay
Pacific Airways) in the past and trained and examined many pilots. Normally,
pilots are very comfortable after 50 hours in a land plane, however, I would
not let anyone with less than 1,000 hours seaplane flying, including experience
in coastal conditions and with turbine experience fly my large seaplanes -
neither would my insurer!!! Unfortunately, there is no experience at this level
available in the UK, nor in Europe. In fact, worldwide there is a shortage.

It would be UNSAFE and fool hardy to put an inexperienced seaplane pilot in a
large turbine seaplane. If we are unable to get validations I will have to close
the company down - that is the stark reality. I would close the company down
because I would not put inexperienced seaplane pilots in the aircraft and retire
to my office and await the inevitable crash. Therefore, on safety grounds I am
asking you to retain flexible validations.

The temporary nature of the licence validation is also a problem - just when
you get an overseas pilot settled into the job and he is happy with the
operation you need to get rid of him/her and hire a completely different and
unknown guy/girl who you then have to spend months training — and after one
6-8 month season we start again. I need 6 new pilots this year due to
expansion - initially, they don’t want to do the JAA licenCe. The pilots want to
know if they enjoy the job and the new country before they commit to that
level of study.

I have pilots who joined me last summer who, during their heavy seasonal
workload, have been studying for the JAA exams - with the requirements and
structure of the exam process we estimate it will take almost 18 months to
complete. An employee who is not working cannot be funded for that time.

Loch Lomond Seaplanes advertises for seaplane pilots every year in Flight
International and we get almost no replies - the few replies we do get
generally have no seaplane experience. The advertising is required by the UK
government before the issue of work permits and visas and they are satisfied
that we cannot fill the position from within Europe.

Commercial seaplanes operations are growing in Europe but it will be some
time before we have the experienced pilots available and until such times
validations will be required. Indeed Dornier, the aircraft manufacturer, is just
about to begin manufacturing seaplanes - they need to know that if validations
are not available then they can cross Europe off the sales map.

Around the world in areas such as the Maldives, Dubai etc seaplanes flourish
and seaplane pilots come and go with simple validation procedures. It will be
almost impossible to compete with these companies when trying to employ
new pilots i.e. no JAA licences to study for.

I understand that large commercial seaplane operations are new to the UK and
Europe but I really need a long term solution from the authority in this special
case to keep my operation SAFE. I am not looking for unlimited validations. I
am looking for renewable validations which of course can be reviewed each
year - this will give us the opportunity to ensure our pilots get through the JAA
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licensing procedure whilst working for the company.

No validations will mean :

I will have to close my company down

Many people will lose their jobs

Communities on the West Coast of Scotland will lose their services

Our introduction of the Twin Otter on behalf of the Scottish Government will
not happen.

Commercial seaplane services will not be possible throughout Europe

Dornier will not sell aircraft in Europe

In summary:

This is a SAFETY issue

To fly large commercial seaplanes, particularly turbines, you need a great deal
of seaplane experience

Land plane flying experience is of limited value

Insurance is not available for inexperienced pilots

This will impact on communities on the West Coast of Scotland

Seaplane operations cannot grow

The licensing process is too long and therefore validations are needed as a
bridge

There are virtually no experienced large seaplane pilots in Europe with JAA
licences

David West

Managing Director/Chief Pilot - Loch Lomond Seaplanes
Tel : +44 786 772 0514

e: davidwest@lochlomondseaplanes.com
www.lochlomondseaplanes.com

* Europe's Premier Seaplane Airline

* Europe’'s only City Centre Seaplane Service

* UK's only Commercial Seaplane Company

* Voted by the Scots as Scotland’s top ""Must Do" activity 2008
* CBI Exemplar Innovation Company - 2008

* Scottish Thistle Award Winners 2007

* Tourism Innovation Development Award 2004

Noted

Please see replies to Annex III to the licensing regulation, where this issue is
analysed in detail.

6717 comment by: BHPA

The British Hang Gliding and Paragliding Association is the UK's nationally
recognised governing body for all hang gliding and paragliding activities,
including both unpowered and powered activities. It should be noted that our
powered activities, including the use of microlights as tug aircraft for launching
are a joint interest with the British Microlight Aircraft Association.

Whilst it is recognised that through EC 216/2008 Article 4 and Annex II hang
glider, powered hang glider, paraglider, powered paraglider and microlight
aerotow pilots and instructors are exempt from this NPA we are concerned that
at sometime in the future something could occur to bring these people within

Page 86 of 544



response

comment

response

comment

response

CRD to NPA 2008-17b 9 Apr 2010

the remit of EASA’s competencies without suitable consultations having been
completed first. As there is more than one significant area of NPA 2008-17's
proposals that would be extremely detrimental to our activities, were they to
be simply made applicable to all aircraft, we are seeking a formal assurance
that should there be any moves to bring our activities within EASA’s
competencies there will be a complete consultation exercise carried out to full
NPA standards prior to the implementation of any legislation.

Noted

You can be assured that if/when the scope of EASA Regulations will be
extended to any Annex II aircraft there will be a specific rulemaking task to
carefully consider the implications.

6835 comment by: CAA Norway

GENERAL 1:

In NPA 17 b, EASA proposes some requirements that are below the standards
of ICAO Annex 1. We find that this contradicts the general work being done by
ICAO - and supported by Norway - to raise the global level of standards in
general up to the level of the respective Annexes. The EASA member states -
through their long-standing work for aviation safety - have a particular
responsibility. More and more third countries around the world are adopting
EASA standards or parts thereof. The signal we send by suddenly proposing
several sub-ICAO standards are not beneficial to ICAO, nor to ourselves.

Noted

Sub-ICAO licences have existed in several EU member States for a long time.
The EASA proposals include all the ICAO pilot licences, and add a sub-ICAO
licence, the LPL, as determined by the legislator in the Basic Regulation.

We do not consider this a contradiction with the work of ICAO.

Furthermore, it should be noted that ICAO standards only apply to
international air traffic, and that having an ICAO sub-licence in Europe, to be
used within EU air space, does not in any way affect ICAO standards or
principles.

6852 comment by: CAA Norway

GENERAL 2:

We are aware that EU has standard formats to be adhered to in the rulemaking
process. Nevertheless, we consider NPA 17 to include the possibility to
comment on the general structure/accessibility. E.g. the removal of references
to any corresponding AMC/GM/CS in the heading of the various paragraphs, as
compared to the JARs, does not increase user-friendliness. If an Appendix or
AMC/GM/CS exists for any given paragraph, this should be indicated in the
heading to ease the use of the Part(s). Easing the accessibility will lessen the
burden on the authorities, on EASA, on industry, and benefit the general
harmonisation and transparency. As such, it should be a community interest
to assure the ease of access to regulations.

Noted

Reference to AMCs in the rule is not possible, since this would make the AMCs
indirectly binding, which is not their purpose.
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6859 comment by: CAA CZ

The terms ,Multi-pilot" and , Multi-crew" should be clearly defined or decided,
that only the term , Multi-pilot" will be used throughout the proposal.

Noted

The Agency is aware of the confusion of the phrases ‘multi-pilot’, ‘multi-pilot
operations’, ‘multi-pilot aircraft’, ‘multi-crew’ etc. The Agency will search the
entire NPA-FCL for those phrases and will edit these phrases where needed.

6887 comment by: ECA- European Cockpit Association

Incorporate ICAO Annexes:
12.4 (CPL):
2.3 (PPL):

2.6 (ATP):
2.7 (IR

to IR of PART FCL.

Justification:

The structure is confusing and it is unclear whether they are IRs or
not. This is not acceptable.

Parts of ICAO Annex I 2.3 2.4 2.6 2.7 regulation material is downgraded. If
this is maintained, the ICAO members will have to file hon compliance with
ICAO Regulation.

Noted

It is not clear to the Agency to which standards you are referring.

Moreover, it should be noted that the fact that an ICAO standard is
incorporated in the EASA system as AMC and not rule material does not
determine in itself the need to notify a difference to ICAO.

6893 comment by: CAA Norway

GENERAL 3:

We find it unfortunate that no further attempt has been made to harmonize the
Language Proficiency Checking further. There is also no mentioning of any
mutual recognition of LP tests. Is this supposed to be covered by general
EU/EEA recognition, or not?

Noted

At this stage, the Agency just transferred the requirements that were agreed in
JAR-FCL. Further rulemaking on this issue may take place in the future.

Please refer also to comments on FCL.055.

6896 comment by: CAA Norway

GENERAL 4:
The opening up for all who qualify to have the right to get an Examiner
Certificate is very unfortunate, in particular when seen in conjunction with the

Page 88 of 544



response

comment

response

CRD to NPA 2008-17b 9 Apr 2010

requirements on the Authorities to train and monitor them. It might also make
it more difficult to ensure that each examiner stays proficient as the volume of
flight tests has to be divided among a higher number of examiners.

We also face a much more complex set of problems if the examiner, no longer
acting on behalf of any competent authority, fails a candidate, and the
candidate then files an appeal against the authority. The examiner might be
long gone out of our territory, with us being unable to reach him/her to get a
statement within a reasonable amount of time.

We find it unusual to have private persons, with a financial interest in the
matter, enter new expiry dates for ratings in our ICAO pilots licenses. We are
of the opinion that ICAO considers the examiner to be acting on behalf of the
competent authority, as an integral part of the PEL system. On what basis is
this new structure assuredly ICAO compliant?

We are aware that this is based on Basic regulation 216/2008, but it is also
part of NPA 17, and as such it can - and should - be commented on.

Noted

Please see replies to comments on Subpart K, where this issue is specifically
addressed.

6899 comment by: CAA Norway

General 5:

The use of the phrases “Multi-Pilot” and “Multi-Crew” seems to be getting out
of hand. It is important to point out that they do not have the same meaning.
Multi Pilot is used 163 times in Part FCL, while Multi Crew can be found 68
times. We find the phrases Multi Pilot Operations, Multi Pilot Operating
Environment, Multi Pilot Conditions, Multi Pilot Role, and Multi Pilot Crew. Part
FCL defines an OML to be Operational Multi-Crew Limitation, but Part Medical
defines OML as Operational Multi-Pilot Limitation.

Looking for definitions, Multi-Crew Operations is not defined anywhere, but
Multi-Pilot Operations is — but limited to Multi-Pilot Helicopters (GM to FCL.010)

We find the MPL (in FCL.405) is restricted to “Aeroplanes required to be
operated with a co-pilot”. Turning to FCL.505.A - restrictions of ATPL(A)
privileges for former MPL holders, this suddenly canges to “restricted to multi-
pilot operations”, which is something quite different than “Aeroplanes required
to be operated with a co-pilot”

We are fully aware that much of this is just taken straight out of JAR-FCL,
nonetheless that is not a reason to keep this.

Noted

The Agency is aware of the confusion of the phrases ‘multi pilot’, ‘multi pilot
operations’, ‘multi pilot aircraft’, ‘multi crew’ etc. The Agency will search the
entire NPA-FCL for those phrases and will edit these phrases where needed.

Last part of comment:
When developing the requirements for this Part-FCL, the Agency not only

followed the provisions of JAR-FCL but the Agency has also taken into
account Annex 1 to the Convention on International Civil Aviation (ICAO),
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Personnel Licensing.

The text of the privilege of the holder of an MPL licence in FCL.405.A(a)(1):
‘act as co-pilot in an aeroplane required to be operated with a co-pilot’ is an
exact copy of paragraph JAR-FCL 1.510 (a)(5) and Article 2.5.2.1 (c) of ICAO
Annex 1. Here you can find exactly the same wording.

The text of the restriction of the privileges for pilot previously holding an MPL
in FCL.505.A, is the same text as in paragraph JAR-FCL 1.275 (b).

In Article 2.6.2.2 of the ICAO Annex 1 is written ‘the licence shall be limited to
multi-crew operations ....". Paragraph JAR-FCL 1.275 (b) and now also
FCL.505.A. are more restrictive then ICAO.

6902 comment by: CAA Norway

GENERAL 6:

It is assumed that Part FCL intends to cover the seaplane class, and that the
relevant AMC will be included. It is important that this covers training, testing,
cross-crediting of proficiency checks between Land and Sea, and maintains the
possibility to do the initial PPL(A) and LPL(A) training on Sea.

Noted

Please see replies to comments to FCL.725.A.

6903 comment by: CAA Norway

GENERAL 7:
To ensure harmonisation across the EASA area, we suggest to move all syllabi
from AMC to IR.

Not accepted

The Agency considers that this would prove to be an disproportionate measure.
It has been repeatedly stated that the Agency intends to ensure flexibility as
much as possible without affecting safety.

6987 comment by: CAA CZ

Recommendation: , Basic" licences and ratings ,LAFI" should be omitted in the
Part FCL proposal. Training for LPL will be provided FI.

Noted

Please refer to comments on Subpart J. The Agency has decided to maintain
the LAFI.

6997 comment by: CAA Norway

GENERAL 8:

We wonder if the implementation of Part FCL will prohibit us from the
possibility to deny an applicant a pilot license based on his/her police records,
from a safety point of view, at the same time that the EU and EEA are
investing billions of Euros in increased security in the aviation area?

Noted
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The Agency is only competent to regulate safety, not security. The Basic
Regulation gives no basis for including such criteria in the conditions to obtain
a licence.

It should be noted, however, that Member States can still apply their own
internal security measures: they just cannot use security criteria as a condition
for the issue of a licence based on safety concerns.

7000 comment by: CAA Norway

GENERAL 9:

The Basic Leisure Pilots License is not mentioned in Basic regulation 216/08. As
216 only speaks of the Leisure Pilots Licence, we suggest to delete the Basic
LPL entirely, as the level of training is so low that we consider it a flight safety
concern. It is also sub-ICAO, and we should keep the number of differences as
low as possible.

Noted

Please refer to replies to comments on Subpart B.

7001 comment by: CAA Norway

GENERAL 10:

We find it unclear exactly how EASA envisions the application of “Collective
Oversight” to include foreign certificated examiners operating within (an)other
states area(s). How are we supposed to perform the oversight when we have
no input as to their whereabouts? If it is considered that examiners are no
longer representatives of the national authorities, but are performing
community services, and moving freely within the community, then the
oversight should be done by the community.

We are fully aware this is rooted in Basic regulation 216, but as this is also
included in NPA 17 b, we find it imperative to use this opportunity to highlight
the need for further clarifying how the necessary information flow will be
controlled. If this control is not present then the regulation should await this
control to be constructed, otherwise we undermine the whole regulatory
credibility.

Noted

Please refer to replies to comments on Subpart K.

7093 comment by: Bristow Academy

There seems to be an anomaly in that in the case of Subpart C (PPL etc),
material appears in the Draft Opinion and the AMC appears in the Draft
Decision.

However in the case of Subpart D (CPL) and E (MPL), material appears in the
Opinion and not in the Decision. The material that would be as an "AMC" in the
Decision actually appears in the Opinion as Appendices (appendix 2 covers TK
and appendix 3 covers training courses, appendix 4 covers skill test etc.

In the case of Subpart F and G, information in the Decision is minimal.
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Cannot this be rationalised?

Noted

This difference between the distribution of material between rule and AMC was
the result of an assessment made taking into account the different risks
involved in different activities, as it was mentioned in the explanatory note.

As a result of the comments, some material that was included in Appendices
has been transferred to AMCs, but still most of the Appendices remain
unchanged.

7095 comment by: CFAC, ZHAW
#4

Classification / Numbering of Subparts and Paragraphs

a) Starting point

NPA 17 b uses essentially the same classification system found in JAR-FCL. Each
of the subparts is classified with a letter, while paragraphs use number.

b) Considerations
There are two points we would like to make here:

1. ICAO and many European countries do not use a system with letters for
the classification of legal text. ICAO Annex 1 also uses a classification
system based on humbers.

2. In NPA 17 the letters used for the classification of the subparts in Part FCL
are not identical with those from JAR-FCL (see fact sheet in Attachment
2). Inevitably this will cause some confusion, at least in the beginning.

NPA 17 b NPA 17 c

The articles are numbered The article numbering starts again
continually. with each subpart.

No indication of the subpart in the A letter indicating the Subpart is part
paragraph number. of the paragraph number.

AMC'’s are marked with numbers. AMC'’s are either marked with letters

or have no marking at all.
Example:

Subpart B REQUIREMENTS
MED.B.005 Cardiovascular System
AMC A to MED.B.005

AMC B to MED.B.005

Example:

SUBPART A GENERAL REQUIREMENTS
FCL.055 Language proficiency

AMC No 1 to FCL.055

AMC No 2 to FCL.055

c) Proposal
To avoid any confusion between the subparts of JAR-FCL and those in EASA
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Part-FCL, Arabic numerals should be used to label the subparts of EASA Part-
FCL. This would also mean that numbering of the regulations could be
standardised as follows:

Example for FCL: Example for MED:

SUBPART 1 GENERAL REQUIREMENTS | Subpart 2 REQUIREMENTS
FCL.1.055 Language proficiency MED.2.005 Cardiovascular System
AMC No 1 to FCL.1.055 AMC 1 to MED.2.005

AMC No 2 to FCL.1.055 AMC 2 to MED.2.005

response | Noted

Thank you for your input.

The Agency will review the whole document for consistency. However, it is
considered that making changes to the numbering system at this point would
probably create confusion for stakeholders.

comment | 7143 comment by: Federal Ministry of Transport, Austria (BMVIT)

1. Congratulations on the work already done by EASA together with the
national experts. We highly appreciate the amount and quality of work that has
gone into the draft.

2. Even given the quality of the draft that has already been achieved we must
state that the structure of the text is very complicated indeed. After all, we
expect every pilot to find and understand all the parts of the regulation that
are relevant to him/her. We therefore suggest that when revising the text
some effort should go into considerations on how to improve the overall
structure and readability of the regulation. Another option could be the
reduction of Ithe number of licences offered (e.g.: do we really need the LPL
for sailplanes?)

3. Editorial: The text contains numerous references to JAR-FCL not all of which
may be intentional.

4. We are aware that the following problem can not be solved during the
process of drafting this IR, but due to its importance and relevance we would
like to state it nevertheless. We believe that microlight/Zultralight
aircraft (at least the fixed-wing designs) should be included into the scope of
this regulation after the necessary amendment of the Basic
Reglulation. Especially when reading the parts of the draft concerning the LPL
we come to the conclusion that the exclusion of this this category of
aircraft from the EASA licensing framework may not be justified. We should
take into account that microlights move all over Europe (and beyond): the
benefit of uniform rules in this respect is in our view obvious. Another
advantage of including microlights would be the removal of barriers that will
exist for the individual pilot who wants to pilot both an SEP airplane and fixed-
wing microlight. We therefore suggest that the scope of Annex II to the Basic
Regulation be reduced accordingly and microlights be included into this IR.

response | Noted
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1. Thank you for your positive feedback.

2. The Agency acknowledges that the structure of Part-FCL is somewhat
complex. However, due to the complexity and scope of the subject itself, it was
not possible to further simplify it.

3. Thank you for pointing that out. The Agency has conducted an editorial
review of the document to ensure that unwanted references to JAR-FCL are
deleted.

4. The Agency takes note of your opinion.

7236 comment by: DGAC FRANCE

General Comments.

Although the content of this NPA is not totally innovative compared to the
existing JAR FCL, it has been a very hard task to answer this NPA in due time.
This is due to the fact that the Agency has opted for several major changes
at the same time:

- changing in the structure of the regulation,

- adding of new categories of aircraft not regulated before by the JAA

- introducing some changes (and sometimes inconsistencies) even for domains
yet covered by JAR FCL1 and FCL2, in particular concerning professional
licences.

1. The main difficulty comes from the fact that EASA has chosen to review
completely the structure of the regulation.

The comments to this new structure are due in next NPA 22. However we can
already say that, although the intellectual interest of this new structure is well
understood and accepted, we think that all the consequences of this new
structure have not been taken into account in the process of consultation. The
time needed by the stakeholders to understand this new structure to be in a
position to make interesting comments should have been evaluated properly.
More comments to this point will be made in NPA 22 and we hope these will be
used by EASA for further “big NPA” for aerodromes or ATM/ANS.

2. The difficulty has even been increased by the fact that the NPA have not
been published in a logical order. The RIA on the new structure and the
Generic set of regulation AR and OR should have been published first so that
the stakeholders can understand progressively the new concept.

3. In addition all the elements necessary to have a complete view of the FCL
rules have not been published simultaneously. Because of the important links
between the NPA 17 and NPA 22, and in spite of the delay obtained for the
limit of comments to this NPA 17, it has been a hard task to find out all the
elements necessary to understand fully the proposal. (In some cases, we found
some contradictions.)

For that reason, we cannot guarantee that all necessary comments to
this NPA have been made. And we hope that AESA will accept any additional
comments on topic linked to this NPA that could be made in the comments to
NPA 22. It has to be recalled that the RIA related to the NPA 17 have been
included in NPA 22. For that reason they have not yet been commented.

The problem between the links between NPA will also occur with the comments
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to NPA 22, where in some cases the definitions of concept appear only in the
new NPA. That is why the additional delay to the comments of NPA 22 has
been very welcome.

4. For that reason, we strongly suggest to EASA to finalize the CRD
document after analysing all the answers to NPA 22 that will certainly
include comments that may affect also NPA 17, including the comments to the
RIA related to NPA 17.

5. An additional difficulty comes from the fact that the differences between
the present regulations are not clearly emphasized. It is necessary to
read in detail the entire document to detect differences. All the stakeholders,
especially non English speakers, had a lot of difficulty to undertake this task. A
simple document emphasizing the actual modifications with JAR FCL should
have been published with the NPA.

6. Finally, in order to ensure a proper coherence of the complete set of
regulation, and an adequate understanding and buy-in by the stakeholders, we
suggest that EASA undertakes an additional NPA with the complete set
of regulations on AR, OR , FCL before the publication of EASA opinion.
The additional period will be worth, taking into account the impact of this
regulation. It is recalled that the main objective of EASA should be to write the
best regulation as possible rather than to try to reach unrealistic deadlines.

The legislators have already accepted to adapt the target dates for the
application of FCL regulation as the new version of the BR article 11 § 4
proposed by the Council reads : “Pending the entry into effect of the measures
referred to in Articles 5(5), 7(6) and 9(4) and the expiry of any transition
periods provided for by these measures, and without prejudice to Article 69(4),
certificates which cannot be issued in accordance with this Regulation may be
issued on the basis of the applicable national regulations.”

This means that the objective to have at least 2 or 3 years between the entry
into force of EASA regulation and the obligation of using this regulation for the
certifications does no longer imply that EASA has to give its opinion to the
Commission by the end of 2009. The only obligation of the Commission is to
publish the regulation before April 2012 which gives more time to EASA to
consult properly the stakeholders.

7. DGAC deeply regrets that the “cover regulation” is not submitted to
comments in order to have a complete view on the impact of these provisions
on the industry and on the persons. In the past, for regulation 2042/2003 the
cover regulation has been submitted to comments. We even think that this is
contrary to the basic regulation that indicates clearly that the complete opinion
of EASA should be submitted to the consultation process. DGAC wishes that
EASA will submit this regulation to comments.

In addition to these general comments, we would like to insist on
some points in the proposal.

1. We strongly support the proposal on formal acceptance of third
country licences set out in annexe 3 as it deemed to enhance and harmonise
the level of safety on the territory of the Community and try to prevent people
from escaping from rules.

However, the text as it is proposed is not entirely clear. The annex 3 is not

linked to a legal basis clearly established. This will probably be done in the
“cover regulation” but once again as it is not submitted to comments, we can
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not check. In this cover regulation, provision should render mandatory to pilots
to contact the competent European NAA in order to use the acceptance process
described in Annex III. In addition, it should be written that the renewal of the
acceptance shall not be allowed so that pilots established for a long period in
Europe use European rules.

DGAC underlines once more that the cover regulation is not submitted to
comments which renders the proposal difficult to fully understand.

2. Compliance to ICAO

In many provisions of this NPA, non-compliance with ICAO provisions can be
noticed. France could support deviation from annexe 1 provided such
deviations are limited in number and specifically motivated by EASA.
Otherwise, a safety impact assessment on such provisions should be launched
by EASA before proposing it to the Commission.

3. Medical

France disagrees that the medical limitations could be taken by AME, for we
consider those decisions, which are in fact waivers, are the responsibility of the
Authority, in conformity with the philosophy of regulation 216/2008. This
provision will weaken the Authority, without guaranties to maintain the same
level of safety.

In addition, it is contrary to an institutional principle: only Member states have
the privilege to derogate or interpret the regulation under the control of the
Commission.

4. Flight test

The question of flight test pilots qualifications is of high importance. It
concerns the continuation of historical very high level obtained in aircraft
certification by manufacturing states. These states are few, mainly some
European states and USA. A flight test pilot is not a normal pilot with a special
type rating for a type of aircraft. It is a pilot who is able to test numerous
different aircrafts, among them, not yet defined by a type. The proposal of
NPA17 does not take into account this context. It could lead to weaken the
leadership of Europe, and weaken Europe in its relationship with USA in this
matter, by lowering the level asked to flight test pilots and to the schools
specialised in this domain.

For France, this profession of flight tester is very particular - we have
constructed throughout the years a system of licences which permits to
guarantee a high level of competency of people in charge of flight tests, which
is recognised throughout the world and has proven to be efficient, for the sake
of European aeronautical industry.

We would really like that EASA accepts to consider that experience developed
by manufacturing countries, among them France, is of special interest for this
topic.

Therefore, we urge the EASA to propose particular provisions in the text

proposed to the European commission in order to take into account these
particularities.
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As part of the EASA system, we suggest that a dedicated working group with
competent stakeholders, including FAA, be settled to deal with this point
particularly important for European aeronautical industry and related with
several NPA. (17, 20, 22...).

5. LPL

France is not opposed to the creation of a new licence LPL but it considers that
a safety assessment should be seriously launched, taking into account that this
licence will be below the standards set out by ICAO and will render possible to
fly throughout the Community territory with privileges nearly the same as
“normal” PPL.

In addition, in order to simplify regulation, the solution of merging LPL and
Basic LPL in an intermediate licence should also be studied in order to have
only 2 layers of private PL.

It is important to avoid too many administrative tasks such as approval of
several training syllabus.

6. Examiners

France is very attentive to the fact that the status of examiners has changed -
by the break-up of the link between the Authority and the examiner. This link
is very important for both safety and serious of the tests, and furthermore is a
principle set out by ICAO and the JAR. This is a very concerning question.
Thus, this link is essential for allowing examiners to issue licences on behalf of
these authorities.

Noted

General comments

1. The Agency acknowledges your input. Since the publication of the NPA the
issue of the structure of the proposed requirements has been debated in
several forum, between EASA and interested parties. The new general
structure is now understood and has found support from stakeholders.

2. and 3. This was due to the fact that the work for the several NPAs
progressed differently. In order to address this, the comment period for the
several NPAs was extended more than once, in order to allow stakeholders the
chance to look at all the proposals.

4. The Agency will try as much as possible to do that, while having to comply
with the tight deadlines that have been established by the Basic Regulation,
and the planning that has been agreed with interested parties.

5. The Agency tried as much as possible to highlight in the explanatory note
the most relevant differences. A comparison word-by-word with JAR-FCL was
just not possible taking into account the amount of work involved and the
deadlines to complete it.

6. This is not foreseen by the rulemaking procedure, and will not be possible
taking into account the deadlinesfor the adoption of the implementing rules
established by the Basic Regulation. However, stakeholders will have the
opportunity to comment on the CRD.

7. A draft cover regulation will be published with the CRD and will be subject to
comments by stakeholders.

Highlighted points:
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1. Please refer to replies to detailed comments on this issue.
2. Noted.
3. Please refer to detailed comments on this issue in Part Medical.

4. The Agency has taken precisely this approach, and a dedicated group was
created to review the comments related to flight test in all the relevant NPAs.

5. Please refer to the dedicated comments and amended text in Subpart B.

6. Please refer to the dedicated comments and amended text in Subpart K.

7298 comment by: trevor sexton

All licenses must be valid for the life of the holder

To make them have validity periods is a tax on the holder and has no Safety
benefits.

Noted

The system for the validity of licences established in Part-FCL is identical to the
one established in JAR-FCL. A licence remains valid as long as the ratings
inserted therein and the medical certificate are also valid.

This is only different in the case of the LPL, where the licence remains valid as
long as certain recency requirements are complied with, and the medical
certificate remains also valid.

7307 comment by: trevor sexton

Crossing borders / boundries

Some countries / NAAs allow annex 2 / microlights to fly in their airspace
without any furthur envolvement, whilst other countries /NAA put up
restrictions of various form paperwork / tax,s etc.

Ie Belguim and the UK you have to have permission and pay a fee. Irleand you
have to have a class 2 medical.

Itally and spain there is hight and airspace restrictions.

We need EASA to define..
Noted

Please see reply to comment 579 above.

7313 comment by: trevor sexton

FCL.140.A (2) strongly disagree
Reference the 6 yearly proficiency check..

Don’t think this has been thought through properly by EASA. I.e. cost, this one
rule alone will probably mean a considerably drop in pilot nhumbers as pilots
give up fly altogether.

Reasons:-
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Cost.

Examiners charge excessive fee for a proficiency check/General flight
test(GFT).

-I was charged approx 200 euro just as a test fee.

- pilots would feel they would need to do several hours with an instructor
prior to a test again additional cost.

- I fly microlights and annex 2 aircraft. To do this proficiency test I would
have to join a flying club additional fees. Pay aero club rates for hire of
their aircraft currently around 200 euros and hour with an instructor

- again the hire of the aircraft for the test itself. Which could take up to 2
hours with the additional costs.

- this will therefore require a RIA.

Suggest that the current bi-annual flight with an instructor is now made a test
flight with any instructor (not just an examiner). Where the instructor can
refuse to sign of the pilots log books etc if the instructor is unhappy with the
pilots general flying.

Generally pilots us this 1 hour flight to freshen up on certain aspects of flying
which they don’t often do. EFATO, PFL,s Stalls etc etc.

Additionally there is some queries amongst instructors whether this flight can
be split i.e. if I we fly to another airfield have a rest and then fly back as long
as the total flight time is more than one hour. Seem certain NAA,s interpret
this different and require a flight of 1 hour with no brakes/rests.

Noted

The text of Article 7(5) and 1.j of Annex III to the Basic Regulation establishes
that only an examiner can assess the competence/skill of pilots. Therefore,
only an examiner can conduct skill tests or proficiency checks.

However, based on the comments received, the Agency has reconsidered its
initial proposals related to the mandatory proficiency checks. Please see replies
to the related comments and the amended text in Subpart B.

7317 comment by: Aircraft Owners and Pilots Association
#5

Comments (attachment) from the Aircraft Owners and Pilots Association-United
States

Noted

Thank you for your input in relation to the acceptance of third country licences
and the need for a bilateral agreement between Europe and the USA in this
respect.

For more details on this issue, please see reply to comments on Annex III to

the licensing regulation.

7382 comment by: Liz SPARROW

pX of 647 - you have got to be kidding if you think you will get effective
consultation on this basis.
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Page 15/16: LPL(S) - Recency requirements should have as an option periodic
check flights. This is a format which works very satisfactorily in UK gliding at
present, and provides better safety assurance than annual hours requirement
particularly with respect to launching and launch failures, and to flight phases
approaching the stall

in all other respects, I support the proposals of the British Gliding Association
Noted

The Agency acknowledges your opinion.

In relation to your comment on recency for LPL(S), please see replies to
comments on FCL.140.S, and the resulting amended text.

7420 comment by: Holger Scheibel
Kommentar zur NPA 2008-17b

Grundsatzliches:

Der Aufbruch in ein fir den Luftsport auch von Gesetzesseite her geeintes
Europa wird eindeutig begriBt.

Die EU Verordnung Nr 216/2008 als Basis fur die Aufgaben der EASA erwahnt
im Anhang III unter 1.c.2. ,Die Haufigkeit von Prifungen, Tests oder
Kontrollen muss dem mit der Tatigkeit verbundenen Risiko angemessen sein."
Diese Vorgabe der EU wird mit dem vorliegenden Entwurf leider sowohl flr den
LPL ,Leisure pilot"Ballon als auch fir den ICAO konformen Balloon Pilot Licence
nur unzureichend erfllt.

Sie als Agentur schreiben selber in ihrem Vorwort: , dass sie die
strangulierenden Bestimmungen der JAR-FCL ausmerzen und den Luftsport
fordern wollen®.

Die schriftlichen Ausfihrungen fir unseren Ballonsport sind jedoch teilweise
von geradezu gegensatzlicher Wirkung.

Eckpunkte unserer Kritik sind:

e Im Detail unzureichende Ausfihrungen zu den Grenzen der
Gewerblichkeit. Rechtssicherheit fur die in der Bundesrepublik
mit grolRem Erfolg gewachsene Struktur des Luftsportes darf
nicht erst durch Prozesse und daraus folgende
Ausfuhrungsbestimmungen erreicht werden.

e Verringerter Ausbildungsumfang vor dem Hintergrund einer
Uberprufung bei jeder dritten Verlangerung. Gerade diese
Uberpriufung fuhrt nur zu einer erhnéhten Kostenbelastung, ohne
dass damit vorhergehende Versdumnisse behoben werden. Die
Ausfuhrungen zur theoretischen Ausbildung muissen dringend
um die Art der Unterweisung und die Zeitumfange erweitert
werden. Solofahrten, vom Ansatz her ein positiver Gedanke,
mussen auf Ballonen mit bis zu 4000m=3 Hullenvolumen dringend
Uberdacht werden. Fur eine sichere Fahrtdurchfihrung
unverzichtbarer Ballast musste dazu vorher genauestens mit
Unterbringung und Sicherung in den Flughandbichern
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beschrieben werden.

e Erhohte Sprachanforderungen, verbunden mit zusatzlichen
Uberpriufungen von denen Ballonfahrer bisher begrindet
ausgenommen waren, fuhren zukinftig zu einer starken
Einschrankung von grenziberschreitenden Fahrten bzw. Fahrten
im Ausland. Diese geschieht ohne jede praktische Notwendigkeit
fur den Ballonsport.

e Fehlende Transparenz und Durchgangigkeit im Gesetzeswerk
fuhrt gerade bei Freizeitpiloten zu unbeabsichtigtem
Fehlverhalten. Beispiele dafur sind u.a. unterschiedliche
Altersangeben fiur die Solofahrt und den Scheinerhalt oder fur
Ballongrofzen mit 4000m=3 im Gegensatz zu ELA 1 klassifizierten
Luftfahrzeugen mit 3400ms3.

e Fortbestand der Schméalerung der Rechte von Piloten-/innen
Uber 65 Jahre. Im Zeitalter einer stark gestiegenen
Lebensarbeitszeit muss fur die Gruppe mit commercial privileges
eine Moglichkeit bestehen den Beruf unter Beachtung der
Tauglichkeit bis zum gesetzlichen Rentenalter auszuiiben. Nach
britischem Vorbild kénnte notfalls ein nicht ICAO konformer
CPL-Balloon geschaffen werden.

Einen grolRen Fortschritt im Bereich der Tauglichkeitsklassen mdchten
wir bei aller Kritik nicht unerwéhnt lassen.

Zukunftig soll auch im gewerblichen Bereich fur Ballonfahrer die
Tauglichkeitsklasse 11 genugen.

response | Noted

Thank you for providing your opinion. In relation to the specific points you
mention:

e The definition of commercial operations is included in the Basic
Regulation. In Part-FCL the privileges of each licence are clearly
defined.

e Based on the comments received, the Agency has amended its initial
proposals concerning mandatory proficiency checks. Please see replies
to dedicated comments and amended text.

e As for the level of training, the Agency considers that the proposals are
overall adequate.

e Language proficiency is an ICAO requirement. Please see replies to
comments on FCL.055.

e The Agency acknowledges your opinion.

e Please see replies to comments on FCL.065, where this issue is
specifically discussed.

comment | 7431 comment by: Adrian Giles

I am a glider pilot.

I am worried that the suggested restrictions on not allowing gliders to fly in
cloud, or close to it horizontally or vertically will have a serious detrimental
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effect on the sport of gliding in the UK.

A glider pilot needs to repeatedly gain height if he is to remain airborne, and
this will often require a climb in cloud to give him enough time in the air to
reach the next thermal. If he can stay out of cloud then the restriction on not
flying within 1000 feet of the base of the cloud will mean, in the UK, that he is
resticted to such a narrow band of height that continuous soaring flight
becomes almost impossible. Do not forget that clouds and thermals occur
together, like fire and smoke!

The restrictions on horizontal separation will make it very difficult for pilots
flying in lee wave, as holes in sheets of cloud can change size and shape very
rapidly. In addition pilots in lee wave often have to fly close to wave clouds to
stay in the area of lift.

Glider pilots generally like clouds, they are often formed by rising air!

I understand that this is being examined by the EASA FCL.008 group, and I
hope that their recomendations will be able to be followed.

Noted

Indeed, this issue is being studied in a separate rulemaking task, FCL.008.

The comments received on A-NPA 14-2006 and on this NPA dealing with the
issue of the qualifications to fly in IMC/cloud flying will be taken into account
by this working group. The task FCL.008 will result in an NPA which will be
submitted to public consultation, and on which you will be able to make your
comments.

7462 comment by: A. Mertz

Anrechnung von Flugzeiten auf Annex II Luftfahrzeugen

Flugzeiten auf Luftfahrzeugen, fiir die die EASA Regelungen nicht gelten
(Annex II), sollten fir den Erhalt und Erwerb der FCL-Lizenzen angerechnet
werden kénnen.

Dies gilt speziell auch Flugzeiten auf 3-achs gesteuerten Ultraleichtflugzeugen.
Gegebenenfalls kann diese Anrechenbarkeit auf die LPL-Lizenzen und die
zugehorigen Lehrberechtigungen beschrankt sein. Gerade die LPL-Lizenzen
sollen ja die Bedlrfnisse der Freizeitpiloten erfillen. In einigen Landern,
darunter Holland und Deutschland, ist die Freizeitfliegerei stark in Vereinen
organisiert. In diesen Vereinen hat ein groBteil der aktiven Mitglieder sowohl
eine Motorflug, Ultraleicht und Segelfluglizenz (incl. TMG).

Ist die Anrechenbarkeit von z.B. Flugstunden auf 3-achsgesteuerten UL zum
Erhalt der anderen Lizenzen nicht mehr mdglich, so wird die Breite des
Angebotes der verschiedenen Luftfahrzeugarten in den Vereinen abnehmen.

Sollte es aufgrund stark unterschiedlicher nationaler Regelungen nicht mdglich
sein, Flugzeiten auf 3-achsgesteuerten ULs EU-weit anrechenbar zu machen,
ware es u.U. ein guter Kompromiss, diese Entrscheidung den nationalkenm
Behorden zu Uberlassen, dhnlich wie bei der Ausstellung des Medicals durch
den Hausarzt.

Fllige gegen Vergitung / Kostenteilung / Selbstkostenfllige
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Das komplette Verbot von Fligen gegen Vergitung ohne CPL

fihrt zu extremen Problemen in z.B. Flugsportvereinen, die einen groBen ihrer
Mitgliederwerbung Uber Passagierfliige (mit max. 4-sitzigen Luftfahrzeugen) zu
Selbstkosten durchflihren. Des weiteren wird es sehr schwierig, bei
Segelflugwettbewerben die notwendige Anzahl von Schleppflugzeugen zu
erhalten, wenn die externen Schlepppiloten einen CPL benétigen.

Eine Ubernahme der Selbstkosten (ohne Gewinnerzielungsabsicht) muss auch
zukinftig mdglich sein.

Eine mdgliche Formulierung ware:" ... withot remuneration, but cost may be
shared."

Not accepted

Annex II aircraft are excluded from the scope of community competence, and
therefore cannot be regulated in detail.
However, based on the comments received the Agency has amended its initial
proposal in relation to credits for the LPL licence. Please see replies to
dedicated comments and amended text.

In relation to your comment on the need to hold a CPL when operating
commercially, this is an ICAO requirement, that was already included in JAR-
FCL, as well as the requirement for a PPL not to operate for remuneration.

7479 comment by: Bill Orson

I would like to endorse the views of the British Gliding Association. In recent
years there seems to have been several attempts to make the effectively self
managed sport of gliding become more bureaucratised dand costly despite its
excellent safety record. I believe that anyone viewing at first hand the
standards of responsibility at any gliding club would realise there are few if any
significant problem sto solve. I hope EASA will listen to the views of all the
European associations on this topic Bill Orson

Noted

The Agency has carefully reviewed all the comments made to this NPA.

7489 comment by: Tom Snoddy

Please refer to the response provided by the British Gliding Association and
consider this to represent the views of 8000 glider pilots in the U.K.

Noted

The Agency acknowledges the information provided.

7537 comment by: Adam Spikings

My response to this consultation is as a UK student glider pilot, aged 20, with
five years experience of the sport.

My response is rather broad, and refers to general issues rather than particular

points in the consultation. I do not feel I have the expertise to accurately
disseminate the proposals and find the implications, and I think that these
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sentiments are echoed by a significant fraction (if not the vast majority) of GA
pilots, who are unlikely to respond to consultations as a result.

I would point EASA to our expert representatives in Europe Air Sports, who I
believe have been and are working closely with EASA to draft these proposals.
I hope that the working relationship continues well into the future. Their
(EAS’s) views are representative of Europe’s entire sailplane pilot fraternity; I
am unsure of the precise numbers of these but I know that they number at
least 100,000 pilots; and that does not include pilots in other related sports.

Much of what is outlined in the licensing proposals is sound and well-received;
however there are some major details which need to be addressed to remove
some serious negative impacts the proposals would otherwise have on the
sport of gliding in particular.

The development of a full Glider Pilot’s License (the LPL, if my reading of the
literature is correct) is welcomed, as it will provide a safe, appropriate and
proportionate Europe-wide standard which will also allow pilots to fly on the
continent without having to worry about complicated rating-compatibility
issues.

The proposed medical requirements relating to the issue and maintenance of
the LPL are sound, and I believe not dissimilar from those currently in issue.
They should ensure that the people who are medically fit to fly can do so whilst
screening out those who are not, allowing the public the widest possible access
to aviation in a manner that has negligible risk to third parties.

However, care needs to be taken concerning the implementation of this
standard to ensure that these medicals are easily available, particularly to
younger (student) pilots and older (retired) pilots who are restricted with
funding for their flying. Allowing any pilot’s GP to conduct the full examination
would lower the costs associated with obtaining the medical endorsement; the
practicality of this is proven and it would be welcome to a very large number of
glider pilots.

The BGA medical standards have in relevant areas been carried out by GPs for
years, inducing massive savings for older and younger pilots who could not
otherwise easily afford a medical. Medicals cost as little as £30 under the BGA
system; I know of JAR class medicals costing £160 or more.

In addition to medicals, there are also some safety cases to be addressed.

Under the present proposals, gliders will have to maintain VFR at all times.
There is a serious safety concern here. There is a fundamental difference
between flying in cloud and flying near cloud:

Should sailplanes be restricted from approaching cloud, causing them to
operate in a more restricted band with poorer conditions and under higher pilot
workloads, the result will be a higher number of land-outs in crop fields. The
safety concerns here should be obvious; many pilots have been killed and
many more injured in field-landing accidents. Whilst the reasoning behind
enforcing VFR flight for sailplanes is understood, the effect will be a decrease in
flight safety. For the last half century, sailplanes have been cruising around
close to clouds with few incidents.

More incidents result from pilots entering cloud and losing their orientation,
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and subsequently control of the aircraft. The present advice given on cloud
flying is to not do it unless you are highly experienced. For the majority, there
is no need for a cloud flying endorsement to the LPL, however there is a
minority that wants to retain this ability and their wishes should be supported.
As for the conditions and training required for a cloud-flying endorsement, I do
not have the experience to say; EASA will have to consult the experts at EAS.

However, it is a necessity that the standard LPL allows near-cloud flying, and
that the training for it include the relevant lessons on flight safety when
operating in non-VFR conditions near cloud, as per the current syllabus.

I understand that discussion between EASA and EAS on the cloud-flying issue
is taking place, which I support wholeheartedly.

Another issue is that of the role of examiners.

I am unclear on the role that examiners are intended to play under the
proposals. Presently their role is to ensure that instructing standards remain up
to scratch, and beyond this high-level work they do little. I believe that under
the new proposals, all pilots will have to conduct revalidation checks with an
examiner.

I do not see this as necessary, and there are concerns about costs. Examiners
are likely to have to become professional if these proposals are implemented
due to the massive bump in demand. This will increase costs for pilots, as they
will have to pay for these revalidation checks. As per the argument re.
medicals, increased costs are apt to hit younger and older pilots with less
money to spend quite harshly. The time would be better spent raising the
quality of instruction provided by the volunteer instructors. In many cases, this
means giving these instructors the opportunity to take more solo time to
improve their currency; hence REDUCING the requirement for instructing hours
may actually cause an increase in flight safety.

Moving away from direct safety issues, there is a growing use of SLMGs in
training programs for gliders.

I do not hold any power license whatsoever so am not personally familiar with
the current regulations, but I believe that to instruct on SLMGs an instructor
must first hold a PPL or NPPL, and on top of that hold an MGIR rating (I believe
that this is a BGA rating and there is an equivalent CAA rating).

The training programs will benefit from increased SLMG usage, as for example
they allow pilots to practice landings repeatedly without having to pay the full
cost of as many launches. Since this is one of the more dangerous phases of
flight, improvement in currency and availability of practice here can only be
welcomed!

Consider the requirements of conducting such training as an instructor. The
LPL will teach all aspects of aircraft handling excepting engine management
and related failures. It will teach all of the navigation required to take these
aircraft away from the local aerodrome. It is not inconceivable that a
conversion course or LPL license expansion/add-on for SLMG flying can be
created. This expansion can be further updated, when a pilot obtains an
instructor rating, to allow that instructor to utilize the SLMG resource more
easily. If individual instructors can utilize these resources more easily, then
they are more freely available to all pilots who can gain the safety advantage
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from flying them regularly.

It should also be noted that technology is moving on; training sailplanes are
now available with engines and - crucially - engine management systems, in
some cases having the entire engine controlled by one single lever and one
single switch. These aircraft are likely to increase in popularity over the next
two decades - faster if the CAA institutes licensing that makes the ratings
required to use them more accessible — and transitioning onto them is even
easier than an LPL-to-SLMG conversion would be. Like a driving license for
automatic and manual cars, there could be different grades of SLMG expansion
covering ‘automatic’ and ‘manual’ engine management systems.

That concludes my response to this consultation. To summarise, my points
are;

e EASA should ensure that the proposed medical requirements are
financially accessible to the stakeholders.

e EASA should recognise the difference between in-cloud and near-cloud
non-VFR flying, and the safety penalty associated with removing near-
cloud non-VFR flying rights from gliders.

e Examiners should not be burdened with demands outside their capacity
to manage; the interface should be through the volunteer instructor
corps.

e EASA should pay particular attention to allowing instructors and pilots
easy access to SLMGs, for the safety benefits they bring.

And lastly and most importantly;

e EASA should continue to work with Europe Air Sports and should take
their expert opinions very seriously.

Noted

Thank you for your input and positive feedback.
In relation to the specific points you highlight:

e The Agency is not responsible for defining financial arrangements
related to medical or any other certificates. What we have tried to
ensure is that the requirements are proprotionate to the risk involved in
the different activities.

e It was already indicated in the Explanatory memorandum to Part-FCL,
under Subpart I, number 48 (page 29), of NPA 2008-17a, that the issue
of qualifications for flying in Instrument Meteorological Conditions (IMC)
is currently being discussed in a separate Rulemaking task, FCL.008.
The comments received on A-NPA 14-2006 and on this NPA dealing with
the issue of the qualifications to fly in IMC/cloud flying will be taken into
account by this working group. The task FCL.008 will result in an NPA
which will be submitted to public consultation, and on which you will be
able to make your comments.

e The Agency acknowledges your opinion in relation to the role of
examiners.

e Our proposals include requirements for self-launching sailplanes. Please
check Subparts B and C.

e The Agency intends to keep the good working relathionship that it has
developed with EAS.
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7555 comment by: Needwood Forest Gliding Club

We wish someone would spell-out why we should have LPL(s) and SPL.

Given that there is a difference then instructors qualified as SPL should be able
to instruct and for that instructing to count towards an LPL(s) qualification and
visa-versa

Noted

The main difference between the LPL(S) and the SPL is the medical certificate
that is required.

Please check Subpart J; an instructor holding an SPL can instruct for the
LPL(S).

7632 comment by: Cristian Olinescu

1. Any European regulation in aviation must be fully consistent with
ICAO Annex 1, which reflects the responsibility of each EU Member as an
ICAO Contracting State.

Considering, the increasing number of European licence holders working
outside Europe, it is in our and also industry interest that pilots licences remain
compliant with ICAO Annex 1.

2. The aim of the regulation should be to establish an equilibrium between
promoting the aviation business and activity on one hand and an acceptable
level of safety on the other. It seems that this proposal does not reaches this
equilibrium as the business aspect has become a lot more important as the
safety aspect.

Proposal: requirements should reflect, as much as possible ICAO Annex 1
SARPS.

1. Any European regulation in aviation must be fully consistent with
ICAO Annex 1, which reflects the responsibility of each EU Member as an
ICAO Contracting State.

Considering, the increasing number of European licence holders working
outside Europe, it is in our and their interest that their licence remains
compliant with ICAO Annex 1.

2. The aim of the regulation should be to establish an equilibrium between
promoting the aviation business and activity on one hand and an acceptable
level of safety on the other. It seems that this proposal does not reaches this
equilibrium as the business aspect has become a lot more important as the
safety aspect.

Proposal: requirements should reflect, as much as possible ICAO Annex 1
SARPS.

Noted

The Agency acknowledges your opinion.
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comment | 7667 comment by: Ballongflyg Upp & Ner AB

Let me intruduce my self, My name is Casbar Anderson and I'm running a
Comercial passenger operation in Sweden since 1985. I did my first balloon
flight in 1968 when I was 6 years. I did my first soloflight in 1974 in a balloon
that was the biggest in the world at that time, the size was 3000 m3. I also
have a flight school that train and educate staff from the Swedish CAA as well
as other persons, I'm CEO and Flight manager for this.

We have been flying big hot air balloons on daily bases since 1993 and then I
mean balloons bigger than 10.000 m3. We where the first in the World to fly
this big balloons that takes 15 passengers or more on daily bases, and we do
this over Stockholm that is the capital of Sweden. Our biggest balloon today
carry 30 passengers plus the pilot and a crew member, that will be a total of
32 persons in the size of this balloon is 16.990 m3. We have had this balloon in
our daily operation since 2002. Since 1996 we have been operating hot air
balloons that carry 26 passengers so we have a long experience with these big
balloons. I do NOT agree with the German operators that it shuld recuire 250
hours to be able to fly this size of balloon. Due to our experience it takes
maximum aboute 60 hours from that you have recived your licence to you can
operate this balloon. The pilot that shall learn to operate participate in the
regular operation and learn from the experienced pilot, under survelience the
training pilot flyes the balloon and after approx 60 hours and with a total of 75
hours the pilot can handle this big balloon without any problem. If we are
talking aboute a experienced pilot with for example 150 hours this pilot will
only need approx. 5 - 10 hours to get the knowlege to operate the balloon. In
the end the flight manager in the company decides when he/she thinks that
he/she will employ the pilot to be in comand for the companies balloons.

The area we are operating in have very small fields and we have the city and
Baltic Sea from east and the lake Maélaren from the west. This is a very
complicated area and most pilots that is not used to this area don't whant to
fly here. But we have done this on daily bases with this big balloons for 15
years now. With this I will inform you that we are not operating in an area
there it is easy to fly, so therefore we can do this. There is no other in Europe
operating a balloon as big as our 16.990 m3, the biggest balloon outside
Sweden that is in comercial passenger traffic is 11.326 m3 and that only for a
few years and I don't belive they have any experience of balloons this size in
Germany. There are no one in Europe that have so long experience of big
balloons as we do in Sweden. In one evening we have 120 passengers in 5
balloons.

I agree in genneral with your conclusions in NPA No 2008-17b but I have just a
few corrections that I would like to be done.

FCL.060 (a)
Here it is neccesery to take away Carrying passengers, because of the
following.

It is not practical or possible to fly alone a balloon that can carry 32 persons
because then it would be needed to have several tons with sand in the basket
to compencate for the passengers that shuld have been there. It is not safe to
fly a balloon that is to light loaded. And the difficulty to bring all that sand out
to a lounchsite and carry and load this by hand before take off, at least 20
persons is neaded to be able to unpack and inflate the balloon of this size. For
the last 20 years we have done these kind of flights with passengers but not
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paying passengers. On the otherhand I can't see any problems to do this with
paying passengers as long as one pilot is on board that full fills the
regirements. In my company we only have big passenger balloons, if this roule
would be reality we would need to phurchese a samm balloon only for this
purpuse.

In Sweden we only have season 5 months each year and it is easy that we
don't fly for 90 days.

I suggest that this can be done as PICUS, Pilot-in-command under supervision
means a co-pilot performing, under supervision of the pilot-in-command, the
duties and functions of a pilot-in-command.

I also think it shuld be possible to have a pilot with a BPL that flyes the balloon
under supervision of the pilot in command to get the training and experience to
operate the balloon by him self.

In Sweden we have tried this and the advanatge is several.

The Pilot under supervision participate in commercial operation and learn
planning, passenger handeling, inflation, take of, planning in flight and landing.
All this under supervision and I as a flight manager recives information from
the pilot in command hove the pilot under supervision develops.

Due to our tests of this and our knowlege we now know that this system is a
big advatage in several levels, but mainly because of better safety.

Noted

Thank you for your positive feedback.

Please see replies to comments on FCL.060.

7688 comment by: Scandinavian Balloons

Presentation: I run Scandinavian Balloons which is a company that has been
operating balloons professionally since 1979.

I am used to reading this type of documentation, however for the everyday
user I believe some clarification has to be made.

For fixed wing, helicopter etc there has been made a clear distinction for
commercial pilot license. For balloon the difference is only found between LPL
that cannot carry passengers and BPL which can. If there is a special
commercial license for ballooning this should be specified, together with the
special requirements for obtaining and maintain this.

Ballooning as such is the simplest form of flight. However it is maybe the most
weather dependent as to in which weather it is possible to have a safe flight.
Flight conditions vary greatly from one region to another. This makes general
or total experience flying in a certain region even more important than
currency of flight within a specific relatively short period of time.

There is not a great amount of new recruitment to the ballooning pilot core. I
think there will be a general shortage of capable FE(B) (LAFI (B) especially in
the breach of large balloons. It should not be made to difficult for an
experienced pilot to obtain such a rating. even here experience and knowledge

Page 109 of 544



response

comment

response

comment

CRD to NPA 2008-17b 9 Apr 2010

should go before currency on the short term.
Noted

The Agency acknowledges your input.

The possibility for the privileges of the balloon pilot licence to be extended to
commercial activities is included in Subpart C.

7726 comment by: Svenska Ballongfederationen

The following comments to this NPA are the official comments of Svenska
Ballongfederationen (Swedish version of BBAC).

Almost all Swedish balloonists are organized in Svenska Ballongfederationen,
SBF for short. SBF is the national non-profit balloon organization. SBF has
through its flight school and training organization performed the main part of
training for balloon certificates for thirty-five years.

We see a couple of problems with this NPA which we will address in the
following parts. Our main concern is the roles of the instructor and examiner.
All lot of what is written about examiners will not work in Sweden. One thing is
that we need to be able to allow instructors to handle proficiency checks or an
enormous work load will be put on the examiners. This will be dealt with
mainly through the comments about Subpart K — Examiners Certificates. Our
opinion is that large portions of the rules and regulations about examiners will
have to be reworked in order to work in Sweden, or training will cease or
become very difficult. We are more than happy to take part in further
discussions about how this can be handled.

We assume that grandfather’s rights will apply to groups, classes, certificates
(commercial and non commercial), instructors, and examiners when these
rules and regulations become valid.

For further discussions about these matters please feel free to contact us at
uu@ballong.org.

Noted

Please see replies on Subparts J and K.

Grandfathering rights and other appropriate transition measures will be
provided, and included in the licensing cover regulation.

7835 comment by: Tim FREEGARDE

A consistent deficiency throughout this proposal is the assumption that
requirements must be codified in legislation and never left to the judgement of
the Chief Flying Instructor - indeed, I have yet to find mention of the CFI in
this document. We have many decades of safe and successful aviation in an
environment in which much has been left to the discretion of our CFIs, thus
allowing requirements to be tailored to the pilot's individuals and trustworthy
pilots given more priviledges where those with more dubious abilities were
subjected to more scrutiny.

Legislators are naturally loath to trust in another's professional judgement -
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unless the professional is a judge, of course. This should not mean, however,
that their prejudices be permitted to hinder good practice in the activity over
which they are legislating. Indeed, where there is good practice that is difficult
to codify, then legislative neatness should defer, and talented legislators rise to
the difficult challenge.

Noted

In several points the requirements mention an assessment by the approved
training organisation. Recognition of the role of the Head of Training and Chief
Ground Instructor are contained in NPA 2008-22.

However, it needs to be mentioned that when developing rules for pilot
licensing it is necessary to ensure a certain degree of legal certainty for
applicants, which would not be compatible with leaving most decisions entirely
to the discretion of training organisations. A balance must be reached between
both elements: certainty in the rule, and consideration of individual cases by
the training organisations.

8030 comment by: FAA

The FAA Certificated Flight Schools (14 CFR part 141) and Flight Training
Centers (14 CFR part 142) along with Airline Training Centers (14 CFR part
121) and private instruction conducted by individual certificated flight
instructors (14 CFR part 61) provide flight training conducted for a significant
portion of EASA Member States’ pilots. US training organizations received over
12,000 requests for training from EU Member State pilots in 2008; over 44,000
requests have been received since October 2004.

The EC regulation expanding EASA’s competency requires EASA approvals for
instructors, simulators, and training organizations located outside the EU. NPA
2008-17, Implementing Rules for Pilot Licensing, and NPA 2008-22, Authority
and Organization Requirements, define the requirements for those approvals.
Meeting these requirements could have a significant economic impact on US
industry and may not be economically viable for some organizations. Taking
up the training load will overburden the current European training system and
could compromise safety.

Similarly, some of the proposed licensing acceptance and test pilot
requirements could have pronounced negative impacts to both US
manufacturers and European operators.

The FAA and EASA have a well established working relationship. However,
much work remains to be done to address emerging issues in flight crew
licensing and training. We must continue to work together to harmonize
requirements where possible and to develop bilateral agreements that will
ensure the safe and smooth transition to the new European requirements.

Noted

The Agency acknowledges your feedback, and re-affirms its commitment to
working with the FAA towards harmonisation of requirements and finding
common solutions.

comment | 8068 comment by: Frank-Peter Schmidt-Lademann
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I support all Comments of the BWLV (3250 and the others)

Noted

The Agency acknowledges the information provided.

comment by: EPFU is the European Union of national powered flying

8069 organisation from the 10 main European countries

European Powered Flying Union, or EPFU, is a recent European
organisation gatheringnational powered flying organisations of the following 10
countries : Austria, Denmark, Finland, France, Germany, Norway, Luxembourg,
United Kingdom, Sweden, and Switzerland. Like other European Unions, EPFU
will act at all level to defend the powered flying as a private sports and
recreational activity. Consequently, the EPFU is mainly involved in those
organisations operating non complex aeroplanes for private pilots.

EPFU comments are made in order to support general principles agreed by its
members, leaving them to comment directly to EASA their own detailed
opinions and remarks.

At least for LPL and PPL licences, EPFU likes the idea to keep only very basic
rules in IRs, and to put all possible "regulations" in AMCs and GMs to improve
and save flexibility. It seems that improvement are still possible in that field.
EPFU would like also to point out a general comment on the abnormal absence
in this project of credit for pilots flying "Annex II aircrafts", neither for holders
of ICAO licences.

Noted

The Agency acknowledges your input.

8101 comment by: Hermann Spring
1. Scope

These comments are different to most others as they do not refer to specific

single items.

The concept of implementing the more or less proven JAR-FCL goes in a total
wrong direction.
It does not consider the human aspects of information transfer nor does it
motivate Flight Crew Members to follow the EASA-FCL requirements.
These comments propose a total new approach in how to implement the
EASA-FCL in the addressed aviation community. The question is how we get the
people to follow EASA-FCL instead of violating against, for what ever reason.
Most of the various specific items of the Flight Crew Licensing are commented
by many others and should be considered accordingly.
My point of view is based on few thousand hours of basic flight instruction paired
with engineering and management experience of some decades in aircraft
design, manufacturing and maintenance.
The comments describe the problem areas, considerations to overcome the
listed problems and a conclusion with final recommendations.

2. Problem Areas

2.1. Human Performance

Human performance is an important item in EASA-FCL. Training in human
performance of crew members is necessary and required by EASA-FCL as well.
Unfortunately was the specific area of the Human Performance (and behaviour)
for implementing rules and regulations not adequately considered, when the
EASA-FCL was laid out and presented.
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Depending on the category of a flight crew member, the content of too many
pages of not easy understandable rules and regulations should be known. Based
on the complexity and the quantity of the rules and regulations, Flight Crew
Members will frequently break rules. In the wast majority of all cases this will
not happen because people “want” to break the rules but simply because they
are not aware of or do not correctly remember the respective rule. Only rules
and regulations which are always present in the brain when acting as Flight
Crew Member are effective.
2.2. Information Transfer
It is - unfortunately - usual, to expand the amount of rules and regulations
nearly daily. Often is legal protection the reason for such an extension.
A typical, but not EASA-FCL example is accepting the terms and conditions while
installing or downloading software. To clarify this I ask following question to
every reader: You are in process of downloading a software (or information) and
there are several pages of terms and conditions to be accepted. Are you really
reading them all prior to accept it? If yes, do you really read them in detail for
every single new case, which is not same but similar? So far I have not yet met
the person who said twice yes.
In the recent past, I observed more and more same behaviour, when student
pilots are tasked to read important documents such as the aircraft flight manual
(AFM).
Some take less than 10 seconds per page, but these students have no idea,
when asked a week later about basic information, which is well explained in the
AFM. This is a very dangerous behaviour, which is a result of too expanded
requirements and a constant overflow of information. To add more information
and more detailed requirements as it happened already with JAR-FCL, with
EASA-FCL is this bad behaviour increasing even more.
2.3. Active participation in safety improvements
As soon as people are feeling to be part of the system and are feeling to be
responsible, they start to support and to help to improve the system.
EASA-FCL is not “designed” to make Flight Crew Members feeling to be part of
the system.
Much too much is written and full attention is required to follow the written
regulation, than to judge on own responsibility.
As soon as Flight Crew Members acting on own responsibility, they would often
go beyond minimum requirements, especially if properly trained.
Various items are well written for the lawyers and to support court cases with
the aim for easy defining who has violated against the rules and regulations, but
as the incident already happen it is too late to avoid it.
If safety is first, the EASA-FCL should support to avoid incidents and accidents,
it should improve to give guidelines and awareness to avoid mishaps as much as
possible.

3. Discussion

3.1. Human Performance

Human performance should be taken in account, when the requirements for a
specific Flight Crew Member get defined. JAR FCL was already too much
expanded and complex and takes away a remarkable portion of the education
and examination, subsequently less attention remains for all safety relevant
areas to operate an aircraft safely.

EASA-FCL should be “redesigned”, to cope with a structure and content, which
does not require a large investment for learning and proceeding. Reducing
extension and complexity of rules and regulations, exemptions and restrictions
etc. should help to implement the core elements of EASA-FCL. Clearly defined
and easy to understand rules would support an effective implementation and
acceptance.

3.2. New structure of EASA-FCL
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EASA-FCL should consist of:

e Aim of EASA-FCL

e The 10 basic rules, which are best supporting the aim

e Standards, if followed accordingly, compliance is given.

e Additional information and guidance material
This requirement is simple to say, but much more difficult to create.
Aim of EASA FCL
A short and clear definition of the aim is very helpful, to understand the why and
how.
The 10 basic rules
If we are able to clearly identify the 10 basic rules, we can require from all flight
crew members to keep them in mind for all their judgements and decisions.
Standards
Standards are defining the normal way to cope with the 10 basic ground rules,
however a certain deviation may be allowed. Applicants for special cases shall
demonstrate that the proposed approach will achieve at least same level of
safety. The standards shall not cover every special situation; this is required to
remain comprehensive and readable.
The AMC are more or less covering this, the way as it is used today, but the part
with the Standards is still much too large.
Additional information shall be used for explanations and instructions, as an
example to give advices to instructors and examiners. The GM is more or less on
this track.

3.3. Information Transfer
If a newspaper would copy the layout and structure of the EASA-FCL, no one
would ever read it.
Take the lesson learned by the written Medias, they start with attractive head
lines. Most start with a scope showing the content of longer messages. Others
insert a box explaining the content in a nut shell.
Sketches, Tables, diagrams are supporting the information transfer much better,
than written definition, which is written for lawyers only. Present layout uses
such form of presentation much to less.
A modular design of the EASA-FCL would allow, creating an (electronic)
controlled extract, for each category of crew members. Such a solution would
also support a change expansion for new categories much better, as the delta
can easily be extracted
We have to reduce this huge amount of information as presented in the EASA-
FCL.
As soon we have short but clear requirements, we can enforce that these
requirements are studied sentence by sentence. We have to make sure, that
every sentence of the core information is required and must be known and
understood, every thing else has to be removed.
In a nut shell, balance of need to know and nice to know shall result in stream
lined EASA-FCL which will be understood and followed.
3.4. Active participation in safety improvements
This is a very difficult area to develop improvements but if understood how to
proceed will make it extreme efficient.
Training and recurrent training is a key of success, especially if kept attractive in
all concerns.

4. Conclusion
Safety first means check and analyse the planned change. I am of the opinion,
that the portions of the human elements were not adequate considered. Human
factors as learned for flight crew members are not considered to how Flight
Crew Members should be able to cope efficiently with new rules and regulations.
A complete change in the structure and in the principle to “sell” the content is
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required. If the EASA-FCL does not convince the Flight Crew Members or will not
be understandable to them, it will not achieve the possible level of safety. I
questions very much, that present layout and wording would convince or be
understandable to the Flight Crew Members. Neither will they be able to
remember all the rules and conditions.

The form of presentation has to be changed in total, and it should take into
account the knowhow of news paper and other communication system.

If all the above elements are considered, the human being and behaviour could
be activated to support an effective implementation of EASA-FCL in a manner,
as it was never seen in this environment before.

Finally today’s electronic means of selective and modular presentation should be
considered in the layout already, this would allow to achieve better
implementing by even using less effort.

MOTORFLUGGRUPPE PILATUS CH-6371 Stans Switzerland
Hermann SPRING, Head of Training

Noted

The Agency acknowledges your input.

However, it is necessary to mention that Part-FCL is intended to be an European
Regulation, and not a manual for pilots. Not only European regulations have to
comply with a specific drafting style, in this particular case also the content
needed to comply with what was required by the European legislator.

Nevertheless, as it was already indicated in the Explanatory Note, the Agency is
working on a web-based tool to facilitate the use of the requirements.

8106 comment by: Norwegian Air Sports Federation, Gliding Section

In general, the Gliding Section of the Norwegian Air Sport Federation agrees
with the comments submitted to NPA 2008-17b by the European Gliding Union
(EGU).

Geir Raudsandmoen
on behalf of the Gliding Section of the Norwegian Air Sport Federation

Noted

The Agency acknowledges the information provided.

8173 comment by: Trevor Stuart

I am submitting my comments via email since I find the CRT unusable - it
should not be that difficult. I am an individual glider pilot with 35 years and
4,588 hours in gliders.

At present glider pilots are not required to operate within VMC. This facility
has enabled the safe operation of our sport.

The nature of our sport requires us to use clouds to gain height before
commencing a glide. We use cumulous cloud to climb in thermals and
lenticular clouds to climb in wave. In many cases we need to be within 1000ft
vertically and 1km horizontally of cloud. It is also necessary to be able to
climb in thermals in cumulous cloud and necessary to descend through cloud
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(e.g. after a wave climb).

In the summer we operate typically between 1500ft AGL and 3-5,000ft ASL.
To remove 1,000ft of airspace below cloud would severely restrict our
operation with no increase to safety. In fact safety would be compromised
since we would be operating at lower levels, increasing the density of gliders
and requiring us to operate at similar heights to light aviation. It also
decreases safety because it would increase dramatically the chances of being
forced to ‘land-out’. The work-load for a pilot prior to an out-landing is very
high. On days with a low cloud base (e.g. 3,000ft ASL) we would be constantly
looking for places to land.

To qualify for many FAI badges requires flying in and close to cloud.

There is no formal qualification required for glider pilots to fly outside VMC
(e.g. an IMC rating). The introduction of a similar rating for glider pilots would
make more sense.

Would you please acknowledge this email.
Noted

It was already indicated in the Explanatory memorandum to Part-FCL, under
Subpart I, number 48 (page 29), of NPA 2008-17a, that the issue of
qualifications for flying in Instrument Meteorological Conditions (IMC) is
currently being discussed in a separate Rulemaking task, FCL.008.

The comments received on A-NPA 14-2006 and on this NPA dealing with the
issue of the qualifications to fly in IMC / cloud flying will be taken into account
by this working group. The task FCL.008 will result in an NPA which will be
submitted to public consultation, and on which you will be able to make your
comments.

8174 comment by: Stephen OTTNER

I am concerned that a number of the elements in the proposals contained in
NPA 2008 17a, b and c and their potential detrimental effect on gliding.
Having read and studied the responses already submitted by the BGA (British
Gliding Association) I find they encapsulate my concerns and support the BGA
in this matter.

Noted

The Agency acknowledges the information provided.

8221 comment by: A.Garside

This is the most appaling consultation process I have ever tried to undertake
as an individual. It has the potential to resrict the individuals human rights
with regard to aviation activities on a scale never before seen with the
subsequent real possibility of legal actions being taken against the authority. It
is over complicated and has been designed to make it easier for the authority
to anaylise the results but extremley difficult for the participants to complete.It
is unacceptable to remove rights from individuals that they currently enjoy on
the basis of a rule change that now requires them to have a rating that
previously did not exist. For example the case of glider towing, no rating is
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required in the UK and if there is no accepance of grandfather rights then pilots
will be restricted simply by a rule change. The requirment to have 40 hours on
type before towing gliders is ludicrous, has no basis in safety and takes no
account as to how this can be achieved practicaly in a single seat tow plane
like a Pawnee. If a club with say 20 pilots was to buy a new type of tow plane
and every pilot at that club had to do 40 hours on the new type this would
amount to 800 hours flying time. It would also cost each pilot at least £5000
min to do what is a voluntary task within a club environment. Many pilots in
the UK enjoy aerobatics in both light aircraft and gliders which do not require a
rating. Again it is not acceptable to now restrict this activity because they don't
have a rating that didn't exist before. Here again grand father rights must be
given. The restriction of gliders to VFR will present real and possibly dangerous
problems for glider pilots. This regulation may have in thoery existed in some
European states (eg. gliders staying 1000 feet below cloud) but it was only in
theory. How can a glider climb in wave if its not allowed to go near to the wave
cloud to climb in the rising air associated with that cloud?

Noted

The Agency acknowledges your opinion. However, we would like to point out
that our proposals have been based on the work of experts, and contain
requirements that have been considered essential for safety.

As for grandfather rights and other transition provisions, they will be included
in the final proposal, as it was already indicated in the Explanatory Note.

In relation to your comment on sailplane flying, it was already indicated in the
Explanatory memorandum to Part-FCL that the issue of qualifications for flying
in Instrument Meteorological Conditions (IMC) is currently being discussed in a
separate Rulemaking task, FCL.008.

8311 comment by: UK General Aviation Alliance

The GA Alliance (GAA) is a group of organisations representing the interests
of many in the UK General Aviation Industry (GA). It was formed in 2004 due
to concerns about the fragmented representation of GA and the need for co-
ordinated UK level responses to CAA and EU initiatives, the latter through
Europe Air Sports.
The term General Aviation (GA) describes all aviation activity except airlines
and military i.e. a civil aircraft operation other than a commercial air transport
operation. The principal sectors of the GA industry include sport and
recreational aviation (S&RA), personal transport for business and private
purposes, flying training, corporate aviation, aerial work and a wide range of
ancillary activities from maintenance to airport services. There are
approximately 7,500 UK registered and certificated plus 1,000 USA registered
GA powered aircraft in the UK (incl. approximately 1,000 helicopters), 2,300
microlights, 2,600 gliders, 740 balloons/airships, 62 gyroplanes plus 5,500
hang and paragliders and approximately 1,000 UK civil airliners. In addition
parachuting activities are within the scope of CAA regulation as well as aero-
modelling.
Members of the General Aviation Alliance include:
British Balloon and Airship Club (BBAC) British Gliding Association
(BGA) British Hang Gliding and Para Gliding Association (BHPA) British
Microlight Aircraft Association (BMAA) British Parachute Association
(BPA) Helicopter Club of Great Britain (HCGB) Light Aircraft Association
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(LAA) PPL/IR Europe - European Association of Instrument Rated
Private Pilots Royal Aero Club of the United Kingdom (RAeC)
The General Aviation Alliance coordinates about 72,000 subscription
paying members of these bodies.
In the United Kingdom aviation activities are diverse. Some activity is
regulated by the UK Civil Aviation Authority, some such as gliding is self
regulated, run by the British Gliding Association, and some is completely
unregulated such as foot launched powered flying where no central
organisation exists to regulate or self-regulate.
Despite the diversity of activities and the differences in regulatory oversight
the flight safety record in the United Kingdom is excellent.
The member Associations of the GAA have much experience in the fields of
training and regulation of aviation activity. It is with the background of this
experience and expertise that member organisations have individually
responded to this NPA adding the detail with which they are familiar. This
response from the GAA seeks to confirm the general areas upon which all the
member Associations have experience and are in agreement as representatives
of our 72,000 members

Noted

The Agency acknowledges the information provided.

TITLE PAGE

comment

response

201 comment by: Roland Henz

Dear Sirs,

I will not comment the whole document but I will only give a general
statement: for most pilots even with good english language proficieny it will be
impossible to work through such a big document in non-native language. And
the biggest portion of pilots are not able to read such a document. German is
an official language in EASA, so there should also be an German translation
available! It"s honourable that first time private persons are given the chance
of participating in the creational phase of new rules, but in foreign language
this will not work! Another point to mention is the planned proficiency check
ervery 6 years for all holders of licenses even glider pilots. This will be a
"milestone" in killing gliding activities in Europe, mainly in Germany! So far
new regulations in Germany mostly have been an improvement for glider pilots
since their license is valid for whole life. In case EASE really should insist in an
official proficiency check with an official examiner every 6 years a big number
of glider pilots will abandon gliding sports! I already know several pilots who
decided to let their license get expired in this case! So please, please stop
these plans! And additional to this note: I personally could agree to such
planning as long as every driver of a car had to renew his drivers license every
6 years, accompanied by a mandatory medical investigation every 2 years....

Best regards
Roland Henz

Noted

Thank you for your comment.

The issue of the translation of EASA NPAs has been discussed many times
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between the Agency and its stakeholders. At this moment, the Agency does
not have the possibility to translate these documents in all official languages.

Regarding your comment on the mandatory proficiency check for sailplane
pilots, the Agency has amended its initial proposal based on the comments
received. Please see the reply to comments in the respective sections.

583 comment by: trevor sexton

In the document it states that these rules will replace JAR rules and as they
are European law they would not be required to be written in national law.. ?
Therefore can you confirm that the UK CAA will not need to spend a great deal
of time and effort and expense rewriting these rules into the UK ANO.

Im concerned that the UK CAA will re word the rules to their liking.

The UK CAA being well know to Gold Plate european rules.

Noted

Community law is directly applicable in the legal order of Member States, and
therefore should not be reworded or re-adopted.

However, in the EASA system Member States still need to develop some
complementary rules, namely in what refers to administrative procedures for
the implementation of the European rules, as well as rules on enforcement.

585 comment by: trevor sexton

It seems that EASA through out this document won,t to get rid of pilots that fly
in Europe on a foreign license even if this be an ICAQO approved license.

EASA should look at why people are doing this.
The conversion should be very simple..
The FAA IR should be acceptable.

EASA can,t have it both ways.

There is a number of JAR pilots flying in other countries look at the large
number of Irish registered ( EI- airliners ) that are flying in Russia and South
America and have never even been to Ireland. and probably being flown by
pilots with FAA licenses.

Noted

Thank you for your comments.

Please see reply to comments on Annex III, on the acceptance of foreign
licences.

1152 comment by: Nimbus2b

Thank God Easa exists! Helps to prevent falling down any types of aircrafts on
me. I do not like this bureaucratism, because with ALL OF THOSE regulations
you do not stop or even detect people who want to e.g. kill other people with
planes. So what are these new regualtions good for? Please answer to my
emailadress.

Regards
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Andy Offer
Noted

The Agency acknowledges your comment.

1352 comment by: David MARTIN

The implimention of EEC wide standard rules will have benefits for all provided
that the rules are adopted throughout Europe and qualifications in one member
state are acknowledge and respected by other states.

If this is to be the case then one cannot argue with the standardisation of
training and licensing.

I have been a glider pilot in the UK for over 30 years and for many if those
years an instructor.

I have flown numerous types and experienced several types of launch. Within
the movement there are "guidelines" to ensure that pilots remain current and
pilots are correctly briefed for new types.

I have also flown, indeed much of my gliding has been carried out below the
minumum requirement of VMC that will be required once licences become
mandatory. I have little desire to fly airspace that is controlled airpsace by
radio and radar and IMC conditions,

The freedom of the air is why I started gliding and will continue gliding, the
ability and to fly in and around clouds part of the beauty of the sport. The
proposals to end this are a gross infringment of mine and others liberty to
pursue our hobby and to bring that enjoyment to others.

Provides I remain clear of controlled airspace, I present few if any problems to
pilots other than possibly to other glider pilots expreincing the same freedom.

So far no evidence has been brought forwards to support the proposals to
restrict this privilege.

I implore the law makers to allow UK glider pilots this freedom.

Indeed having flown in other European countries where this flying is illegal,
this type of flying is often carried out. It is both difficult to police and enforce.

Dave Martin
Noted

Thank you for your positive feedback.

In relation to your comment on condictions to fly in IMC, as it was already
indicated in the Explanatory memorandum to Part-FCL, under Subpart I,
number 48 (page 29), the issue of qualifications for flying in Instrument
Meteorological Conditions (IMC) is currently being discussed in a separate
Rulemaking task, FCL.008.

The comments received on A-NPA 14-2006 and on this NPA dealing with the
issue of the qualifications to fly in IMC/cloud flying will be taken into account
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by this working group. The task FCL.008 will result in an NPA which will be
submitted to public consultation, and on which you will be able to make your
comments.

2104 comment by: Andy Sanderson

Yes, this is all very pretty, but if your aim is to prevent proper feedback to
your proposals by making the interface so non-standard that people who are
less than expert with computers will give up in frustration or disgust, then you
will have succeeded.

Already, I discover I do not have time to learn or play with this application, in
particular as there is (as far as I can tell) no reassurance on the site that my
views will be listened to, or comments even read at all, so all I will say is that I
will support anything the British Gliding Association has to say on these
matters. If you receive this comment please add my name to those supporting
the BGA.

If that means I am wasting my time by saying this, that would be sad, but I
dare say predictable these days. Well done for hiding the machinery of Euro-
interference behind this over-complicated and off-putting tool.

Noted

The Agency has reviewed and answered all comments in this NPA.

2557 comment by: Marc Launer

General Comment:

To follow commom lean administration and jurisdistitory rules I would ask the
committee to add reference (sientific or statistical proof) to any regulation that
is more stringent than the existing ones today. (e.g Recency requirements,
language proficency, ...)

This is a common procedure in any other area of rules and regulation in
aviation (which I am an active part in) like RTCA, ARINC, SAE.

Not making the desicion process and the basis for the regulation public to
every citzen violates basic rules of regulation in my opinion.

Noted

In order to develop its proposals, the Agency has followed its rulemaking
procedure, that ensures transparency through consultation of stakeholders.
Furthermore, the discussions and documents that served as a basis for the
proposals were referenced in the explanatory note.

In addition, a Regulatory Impact Assessment was published in the Agency’s
website, together with NPA 2008-22.

2882 comment by: richard benham

With the additional proposals being put forward regarding a hot air balloon
pilot license, I will seriously be giving time to giving up the sport as it will just
not be worth the perceived hassle / cost / inconvenience.
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I fly about 6-10 times per year in this country (UK) currently, due to having a
young family and work commitments. A further restriction is caused by the
poor weather and restrictions of air space imposed in this country by sensitive
areas / air space.

With the poroposed additional restrictions on training, currency, experience
and the like, I will be forced out my a hobby/sport - I only have about 6-10
flights per year, so if I have got to travel around the country to find an
examiner/instructor to have a recency flight, with the hope that the weather
holds out, then this will eat into my available flying weekends. The availability
of crew for my hobby will further restrict me being able to travel to a qualified
instructor. These proposals add NO VALUE to me, to safety, to general aviation
or to the sport of ballooning.

I don't need to go to a special medical person to get a medical - my GP is
perfectly able to qualify me as being bit to fly. In addition, when I eventually
reach 60, I'll be able to get my GP to confirm again that I'm medically fit -
there’s absolutely no factual proof that the "over-60’s" are more likely to have
an accident in a balloon with severe consequences - indeed some of my
learned and experienced flying colleagues in the USA are >60 years of age

Please, before you kill off the sport of ballooning in the UK, which is already
restricted by poor weather, increasing costs, decreasing landing opportunities
and other issues, please give serious consideration to the comments added by
myself and other balloonists !

Noted

The Agency has carefully reviewed and considered all comments on this NPA.

Regarding your general comment on the proposals, the Agency cannot agree
with you. Our proposals have been developed by experts, based on ICAO
requirements, and we believe that they will contribute to safety in Europe.

Regarding your comment on the limitation of privileges for pilots aged 60,
please see replies to comments on FCL.065.

6778 comment by: Dave Puleston

No provision has been made for display flying activity, which is extremely
prevalent in many countries and is carried out not only by Commercial Licence
holders, but by PPLs, frequently flying aeroplanes which do not have ICAO
Certificates of Airworthiness. The current UK regulation works well and allows
a PPL to recover the costs of flying the aircraft to and from the display, in
addition to the costs of operating it during the display. Removal of this
privilege would effectively destroy the display flying industry, which is an
exciting ‘shop window’ and encourages many to pursue a career in aviation.
Furthermore, many of our historic ‘warbirds’ would have to be grounded as
most are kept in the air solely by airshow income.

From the safety viewpoint, the UK Display Authorisation system is excellent
and ensures that the competence of a pilot is assessed regularly, not only by
the National Authority but by a network of Display Authorisation Evaluators
who are active in the industry.

Noted
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Our proposals on licensing were based on ICAO and JAR-FCL, where no specific
qualification exists for display flying. This is a very specific activity, which has
been regulated in the different Member States in very different ways. It is
possible that in the future specific rules will be developed, but in the meantime
there is always the possibility for Member States to decide to use the flexibility
provisions of Article 14 of the Basic Regulation.

The privileges of the PPL, as included in our proposals, follow ICAO Annex 1
and JAR-FCL, which already prevent a PPL to act for remuneration.

7350 comment by: Europe Air Sports, VP

As explained in the General section of NPA 2008 -17 b our comments to this
part will be restricted to the specific aeroplane issue and some balloon
comments as the comments for the gliding community of the airsports
community of Europe Air Sports were delivered extensively by the European
Gliding Union. Those comments are to be considered as genuine EAS
comments.

To repeat, we believe that this document with the relevant chapters and
sections for airsports and recreational pilots are a major step forward in
comparison to the previous FCL document but there is still room for
improvements to the regulations and rules. That is why we contribute our
comments which we trust EASA will use to modify and amend the IRs to make
them a European success, acceptable by the aviation community, especially
the 250 000 holders of national privileges and licenses.

Our thanks go to the EAS staff for shouldering the main load of work which
resulted in this document.

Noted

Thank you for your positive feedback.

7520 comment by: Graham PHILPOT

This document seems to be unecessrily complicated and user "UNFRIENDLY" -
very difficult to follow and find elements relevant to any particular category of
flying eg balloons- therefore it is difficult to make sensible comment.

The requirements for different categories of flying should all be collected into
sections eg helicopters, sailplanes etc

It seems to be aimed at dedicated administrators who have the time and
are being paid to audit and comment on these type of documents - certainly
not user friendly for leisure pilots wanting to check on proposed regulations for
their sport

Noted

The Agency acknowledges your opinion. As it was already mentioned in the
Explanatory Note to the NPA, the Agency has been working on a web based
tool that will facilitate access to the Regulations.

7579 comment by: Leiter LTB LSVRP

Ich bin mehr als 50 Jahre Pilot auf Segelflugzeugen, Motorseglern und
Flugzeugen. Ein Kommentierungsverfahren, wie es hier angeboten wird,
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begriBe ich ausdricklich, weil die Agentur damit die meinung der Betroffenen
und deren Erfahrungen erfragt.

Eigene Erfahrungen und viele Jahre Tatigkeit an verantwortlicher Stelle im
Luftsport lassen mich dringend den Verzicht auf den Profiency-Check fordern.
Die derzeitigen Instrzumente, insbesondere der Ubungsflug, sind hier auch
wegen der kiirzeren Abstande voéllig ausreichend.

Noted

Thank you for your feedback.

Regarding your comment on the mandatory proficiency check for sailplane
pilots, the Agency has amended its initial proposal based on the comments
received. Please see the reply to comments in the respective sections.

8019 comment by: Hans VAN HOESEL

We strongly ask you a lincensing situation which deals with the facts that
recreational and commercial operate the same design of a simple aircraft,
under exactly the same meteorological conditions, handle the same lines in the
basket, in the same theatre and fly with the same wind into the same
direction.

Only the dimensions of the basket and the size of the balloon require
experience.

The interpretation of a commercial operation is more to the authorities of the
Tax Revenue Service.

Noted

Thank you for your feedback.

The Agency agrees that the characteristics of the aircraft are very important in
defining the applicable rules. However, we cannot agree that the nature of the
activity performed is not also relevant. Moreover, these two factors have been
included in the Basic Regulation as criteria to regulating different activities, and
the Agency is bound to follow what has been established by the European
legislator.

TABLE OF CONTENTS p. 2

comment

response

comment

comment by: French Fédération Francaise Aéronautique groups the 580

2682 French powered flying aer-clubs and their 43 000 private pilots

FFA strongly recommends inserting a detailed table of contents and a quick
reference access to the different and numerous implementing rules.

Noted

Thank you for your comment. The Agency will try to take into account the
comments in this section when developing the CRD and final opinion.

3621 comment by: M Wilson-Netlets
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e Table of Contents is not inclusive. Navigation of the NPA in hard copy
would have been easier if the various subparts and Sections were listed
in the Table of Contents

Suggestion:

Include the Sub-Parts an Sections in the Table of Contents; print the
appropriate Sub-Part or Section at the foot of each page of the NPA

Noted

Thank you for your comment. The Agency will try to take into account the
comments in this section when developing the CRD and final opinion.

3677 comment by: OAA Oxford

Table of contents is not inclusive. Navigation would have been easier if the
various subparts and sections were listed in the Table of Contents.
Suggestion: include the subpart or section at the foot of each page

Noted

Thank you for your comment. The Agency will try to take into account the
comments in this section when developing the CRD and final opinion.

6622 comment by: CFAC, ZHAW

Introduction, table of content and table of abbreviations

a) Starting point

In its current version NPA 17 contains three parts: a, b and c. All parts shall
have the same importance.

Part "a" must be qualified as a non binding introduction and a commentary
without the status of an autonomous legal regulation. In contrast, parts "b"

and "c" contain concrete rules for the regulation of aviation personnel
licensing.

There is no explanation of the relation between the three parts nor is there a
complete table of content or a complete list of abbreviations.

b) Considerations

The actual structure of NPA 17 is not clear. Users have problems to find the
relevant parts and even if they find relevant passages they cannot be sure in
the interpretation.

The scope of the regulations, their objectives and the the sources on which
they are based are not clear.

The responsibility of a body such as EASA should be to coordinate the
provisions for licensing at the highest level in Europe, however the document
shall not be an extension of ICAO Annex 1.

¢) Proposal
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The final version of the NPA 17 part a should start with an introduction which
clearly explains how the three parts a, b and c interact with each other. The
part a is to reduce to the relevant passages.

Each individual parts NPA 17 b (later EASA Part-FCL) and NPA 17 c of the
regulation (later EASA Part-Medical) shall always be preceded by:

- an introduction detailing the objective of each part,

- how each of the two parts relate to other regulations (identical to ICAO
Annex 1, EU regulations etc.),

- the area of application,
- a complete list of abbreviations.

It would be helpful to add examples for better understanding complicated
regulations.

At the end of NPA 17 should be added an index of the key words with the
corresponding digits.
Noted

Thank you for your comment. The Agency will try to take into account the
comments in this section when developing the CRD and final opinion.

7216 comment by: ECOGAS

Table of Contents is not inclusive. Navigation of the NPA in hard copy would
have been easier if the various subparts and Sections were listed in the Table
of Contents.

Suggestion: In future, include the Sub-Parts an Sections in the Table of
Contents; print the appropriate Sub-Part or Section at the foot of each page of
the NPA

Noted

Thank you for your comment. The Agency will try to take into account the
comments in this section when developing the CRD and final opinion.

7573 comment by: Atlantic Training Support

Include the sub-parts and sections in the Table of contents; print the
appropriate sub-part or Section at the foot of each page of the NPA

Noted

Thank you for your comment. The Agency will try to take into account the
comments in this section when developing the CRD and final opinion.

B. PART-FCL

comment

1159 comment by: Reisenberger

Gegen diese Implementierung sprechen viele Faktoren wie es die Praxis nach
dem Erhalt der Pilotenlizenz aufzeigt. Wie kann ein Pilot, der jahrelange
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Erfahrungen gesammelt hat, wiederum zu einer praktische Prifung
herangezogen werden, der die Praxis mehr kennt, als sein vermeindlicher
Prifer. Warum muss sich der Privatpilot dieser Priifung unterstellen? Kein
Berufspilot, kein Militérpilot oder anderer Pilot auf dieser Welt wird zu einer
solcher Prifung nach jahrelanger Praxis herangezogen! Das kann mit
Gleichberechtigung aller Piloten dieser Welt, egal flir was sie fur eine
Lizenz besitzen, nichts gemeinsam haben. Und spricht absolut gegen eine
europadische Gleichstellung aller Piloten.

Warum muss ein Pilot, der andere ausbilden méchte, auf eine gewerbliche
Flugschule um sich ausbilden zu lassen, wenn er es, wie es schon
jahrzehntelang mit grossem Erfolg praktiziert wurde, in seinem Landesverband
preisglnstiger das gleiche tun kann. Es fehlen jetzt schon ganze
Fluglehrergenerationen nach Einfihrung von JAR/FCL! Warum hat man aus
diesem Misstand nichts gelernt. Und wo bleibt das von allen Politikern
hochgelobte Ehrenamt: hier in Form von Fluglehren fir unsere Jugend und
deren Zukunft. Unsere Fliegerei wird so in der Zukunft fir niemanden mehr
bezahlbar sein. Unser Sport ist Breitensport und gehért zur Jugend wie Fussball
und andere allgemeine Sportarten. Fir jedermann zuganglich und fir
jedermann bezahlbar. Und nicht nur fir einige wenige bei deren das Geld
keine Rolle spielt. Unsere Jugend hat das Recht und die Wahl, und das ist auch
europadischer Standart, auf alle Sportarten. Nur sollen wir es ihnen auch
bezahlbar machen. Jahrzehnte lang haben ehrenamtliche Manner und Frauen
Fliegernachwuchs ausgebildet, die unserer Wirtschaft viele Innovationen
zurlickgegeben haben; denkt man nur z.B: an die Aka-Flieger!

Reinhard Reisenberger

Noted

Thank you for providing your opinion.

1162 comment by: Reisenberger

Warum muss ein so grindlich ausgebildeter Pilot, wie es bei uns in der BRD die
Praxis ist, sein Kénnen nochmals nach Jahren seiner aktiven fliegerischen
Tatigkeit amtlich unter Beweis stellen? Nirgendwo in irgend einem Bereich,
egal ob Sport oder Beruf, wird dieses Prozedere angewandt. Es macht ja auch
keinen Sinn, es verursacht nur Kosten und Zeit, nebst Stress, der zu Lasten
des Lizenzinhabers geht. Er muss ja jéhrlich seine Pflichtstunden
und Pflichtstarts in seinem Flugbuch nachweisen und wird zudem alle 24
Monate durch einen FI/CRI darauf kontrolliert. Auch muss er in seinem Verein
regelmassig alle 12 Monate sein Kénnen durch eine FI zusatzlich unter Beweis
stellen. Da die meisten Piloten (95%) in einem organisierten Verein tatig sind,
wird diese Praxis fast bei jedem Piloten angewandt. Weiterhin hat jeder
Lizenzinhaber die Méglichkeit sich in seinem Landesverband weiterzubilden (die
Anzahl der Kursteilnehmer spricht fir sich). Da der Sicherheitsaspekt aller
Piloten sehr hoch angesiedelt ist wird diese Fortbildung von vielen Piloten
genutzt.

Reinhard Reisenberger.

Noted

Thank you for providing your opinion.

3430 comment by: Royal Danish Aeroclub

In the NPA we do not see any description of how to get priviliges to do cloud
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flying with gliders.

This is an important part of the air sports, and is possible in a number of
European contries.
Cloud flying with gliders should be covered with this regulation.

(We have the impression that a working group has been formed for this task).
Noted

It was already indicated in the Explanatory Memorandum to Part-FCL, under
Subpart I, number 48 (page 29), of NPA 2008-17a, that the issue of cloud
flying for sailplanes is being discussed in a separate Rulemaking task,
FCL.008, that is dealing with qualifications for flying in Instrument
Meteorological Conditions (IMC).

The comments received on A-NPA 14-2006 and on this NPA dealing with the
issue of the qualifications to fly in IMC/cloud flying will be taken into account
by this working group. The task FCL.008 will result in an NPA which will be
submitted to public consultation, and on which you will be able to make your
comments.

4176 comment by: Elmar KUEMMEL

Ziel sollte sein, dass nur EINE Lizenz mit EINEM Ablaufdatum vorhanden ist.

Statt einfacher wurde es flr alle Piloten, vor allem die mit mehreren Lizenzen
und Ratings so kompliziert, dass kaum jemand wirklich umfassend informieren
kann. Da ist dann der "Auslegeung nach der Meinung" Tir und Tor gedffnet.

Ein Beispiel aus der Zeit nach 2003, das zeigt wie man es schlechter kaum
noch machen kann.

Noted

Thank you for providing your opinion. Please see replies to comments on
FCL.015, where this issue is discussed in further detail.

4391 comment by: Marc von Kéller

There already exist excellent and proven aviation regulations in the world, like
the regulations of the FAR.

(U.S. Federal Aviation Regulations). Therefore the JAR-FCL should be designed
similar like the FAR's.

The U.S.A. is the most successful and qualified country in aviation business
and safety. (Vice versa JAR-FCL has demonstrated over the past 6 years (and
even longer) how badly regulations can be designed without having
appropriate experience.

E.g., the JAR-FCL should have only one license document in the shape and size
like the U.S. license (like a credit card) indicating all licenses, ratings,
allowances on

- ONE PAPER and

- VALID for your whole life

Once a pilot hasn't flown a minimum amount of hours and landings in a class
over the past 6 or 24 months (pending on the kid of rating and license), he is
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supposed to take lessons with a flight instructor till the instructor gives the
pilot a valid endorsement.

At least the future JAC-FCL license should contain all ratings, and licenses in
one document; no additional national individual licenses like micro light, glider,
towing glider, etc.

Either a pilot owns the basic skills of flying an aircraft or he doesn't.

But taking a bunch of different licenses (JAR-FCL, national) doesn't make sense
and demonstrates how badly JAR-FCL has failed. In addition each license get
invalid on an other date. I claim to keep them valid all your life and just
require refreshment every 2 years with an instructor (no examiner anymore).

- Keep it simple and easy;

- also try to keep the cost for issuing new licenses low

- keep our European aviation administration small.

A gigantic huge European aviation administration (EU-EASA, national, regional,
communities, cities), airports, etc.) doesn't contributes to higher safety
standards, but makes everything more expensive violating the spirit of a safe
and affordable general aviation in Europe.

I also miss similar standards for similar ratings and licenses comparable with
the FAR regulations.

The FAR-regulations and requirements have to be the baseline for JAR-FCL
otherwise JAR-FCL never will be accepted in the U.S.A. respective remaining
world (e.g. requirements for CPL, IFR, ATPL, etc.)

In particular mutually acceptances between Europe and the U.S.A. won't be
possible as long as the JAR-FCL don't match existing and successfully proven
regulations applied since years in the U.S.A.

The fact that so many Europeans travel each year to the U.S., but vice versa
almost no U.S. citizen travels to Europe for making his pilot license, should
make EASA aware of the problems with the JAR-FCL.

A European pilot license should be issued by only one authority like the EASA
in cologne (similar to the FAA in Oklahoma) and no other national authorities.

Noted

Thank you for your feedback.

When drafting its proposals for FCL, the Agency followed the principles
established in the Basic Regulation, developed by the European legislator, and
JAR-FCL, which has been long considered as the applicable standard in Europe.

4457 comment by: ECA- European Cockpit Association

All medical requirements are missing. We understand that the rules are in Part
Medical and are not intentionally repeated in Part FCL, but the way the text is
then spread all around different documents makes it very non user-friendly. As
a rule, it may be nice, but the end user will have a difficult task when trying to
find/know all related requirements.

Noted

The Agency acknowledges your comment.

However, it is considered that having all the medical related requirements
included in just one document will improve consistency of the regulation, and
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in time prove to be more user friendly than the JAR-FCL system.

7577 comment by: Atlantic Training Support
aerobatic add 'or training for normal flight'
Noted

The Agency can not really understand your comment. It is supposed that it
related to FCL.800. Please see replies to comments on that paragraph.

B. DRAFT OPINION PART-FCL p. 3

comment

response

comment

2073 comment by: Rolf Maier

NPA 17b FCL Generelle Kommentare zu B u. a.

Wer mit dem Gedanken spielt jeden Privatpiloten oder ehrenamtlichen
Fluglehrer nach einer gewissen Zeit einer nochmaligen Prifung durch einen
staatlichen oder einen Privatprifer mit staatlicher Genehmigung erneut
ablegen zulassen der muB sich mit Verlaub sagen lassen, dass er bestrebt ist
den Flugsport oder die Privatpiloten ganz einfach legal vom Himmel zu holen.
Man sieht genau an diesen Bestrebungen dass hier Privatlobbyisten am Werk
sind.Der Flugsport soll enorm verteuert werden. Obwohl die Politiker
behaupten, dass sie den Sport féodern wollen sieht dies beim Flugsport ncht so
aus.Hier kdme das Antidiskriminierungsgesetz zum Tragen. Die Verbdnde
haben all die Jahre gute Arbeit in der Ausbildung und Weiterbildung von
Fluglehrern und Piloten geleistet ist dies in einem in Verwaltungswahsinn
gesteigertem Europa nicht mehr relevant.Will Europa das Rad neu erfinden?
Oder braucht das europdische Parlament einen Erfolgsnachweis oder ein
billiges auf Kosten ruhiger Vetreter der Luftfahrtverbande Erfolgserlebnis. Viele
Politiker haben vergessen, dass Flieger ein gewisses Wahlerpotential darstellen
diese kénnten schon eine Wal beeinflussen, dies sollten Politiker auch
bedenken.

Mein Antwort darauf ist Europa kénnte auch mal etwas von Deutschland lernen
und nicht immer umgekehrt und einige gute Gedanken Ubernehmen.Es soll
alles so bleiben wie bisher. Wer seine Lizenzen erhalten will muB an den
Weiterbildungskursen der Verbande teilnehem die dies bestatigen und die
Lizenz bis auf weiteres ihre

Glltigkeit hat.Nur wer teilnimmt kann seine Lizenzen verlangern

Noted

Thank you for providing your opinion.

4368 comment by: FOCA Switzerland

General Comments to Part - FCL

e The opening up for all who qualify to have the right to get an Examiner
Certificate is very unfortunate, in particular when seen in conjunction
with the requirements on the Authorities to train and monitor them. It
might also make it more difficult to ensure that each examiner stays
proficient as the volume of flight tests has to be divided among a higher
number of examiners.
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A skill test is primary a test of the applicant, but it is also, indirectly, a
test of the quality of the approved training organisation. So far,
no ICAO-State has a system like the one proposed in NPA 17.

We also face a much more complex set of problems if the examiner, no
longer acting on behalf of any competent authority, fails a candidate,
and the candidate then files an appeal against the authority. The
examiner might be long gone out of our territory, with us being unable
to reach him/her to get a statement within a reasonable amount of
time.

We find it unusual to have private persons, with a financial interest in
the matter, enter new expiry dates for ratings in our ICAO pilots
licenses. We are of the opinion that ICAO considers the examiner to be
acting on behalf of the competent authority, as an integral part of the
PEL system. On what basis is this new structure ICAO compliant?

We are aware that this is based on Basic regulation 216/2008, but it is
also part of NPA 17, and as such it can - and should - be commented
on. The IR's must be written in such a way that the competent authority
can refuse a person who is not suitable for becoming an exminer.The
introduction of separate instructor and examiner certificates might
result in a more complex bureaucracy with negative effects on aviation
authorities.

It is assumed that Part FCL intends to cover the seaplane class, and
that the relevant AMC will be included. It is important that this covers
training, testing, cross-crediting of proficiency checks between Land and
Sea, and maintains the possibility to do the PPL training on Sea.

To ensure harmonisation across the EASA area, we suggest to move all
syllabi from AMC to IR.

Loosing the possibility to deny an applicant a pilot license based on
his/her police records, we find unlogic, both from a safety point, but
also in particular as the EU/EEA invests billions in increased security in
the aviation area.

The Basic Leisure Pilots License is not mentioned in Basic regulation
216/08. As 216 only speaks of the Leisure Pilots Licence, we suggest to
delete the Basic LPL entirely, as the level of training is so low that we
consider it a flight safety concern.

Please see the replies to comments on the examiner’s Subpart. The
Agency is proposing some amendments, based on the comments
received. In accordance with these new proposals, only examiners that
are specifically authorised by the authority to do so will be able to
endorse the pilot’s licence directly.

Please see replies to comments on the seaplane rating.

Please see dedicated comments on each Appendix.

The Agency was tasked by the legislator to develop requirements for
pilot licensing based on safety, not security considerations. We consider
that the criminal record of a person does not affect safety. Therefore, it
is not included in the requirements to issue a pilot’s licence. However,
The Agency considers that this will not prevent Member States from
acting on security concerns: they just cannot use them as a justification
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to refuse the issuance of a pilot licence.
e Please see replies to comments on Subpart B.

4536 comment by: Patrick Diewald

Beim Abschnitt "flight times" sollten meiner Meinung nach die Flugzeiten auf
aerodynamisch gesteuerten Ultraleichtflugzeugen mit aufgefihrt werden und
damit mit angerechnet werden. Auch diese Flugstunden sind wichtig und
dokumentieren wichtige Flugerfahrung.

Noted

Annex II aircraft, such as ultra-lights, are excluded from the scope of
Community competence, and therefore cannot be regulated in detail.

However, based on the comments received, the Agency has amended its initial
proposals for the crediting of flight experience. Please see replies to dedicated
comments and amended text.

7356 comment by: Europe Air Sports, VP

It is unclear to EAS why the draft of Cover Regulation to the IR is not part of
this NPA. Therefore the general direction of the application of the Annexes to
the IRs can only be estimated but cannot be commented. We ask to make
sure that stakeholders have sufficient time and opportunities to evaluate the
Cover regulation because it is assumed that it will contain important binding
rules, especially concerning the transition procedures.

Noted

Thank you for your comment.

The draft cover regulation, which was drafted based on the input received in
this NPA, is included in the CRD, and stakeholders will have 2 months to
comment on it.

B. Draft Opinion Part-FCL - Subpart A: General Requirements p. 3

comment

179 comment by: Aero-Club of Switzerland

Add under "definitions" that the terms "pilot", "student”, "commander” and so
on cover female and male protagonists.

And: Please unify your licence descriptors:
LPL(A)

LPL(S)

LPL(B)

LPL(As)

Basic LPL(A) and so on...
PPL(A)
PPL(S) to replace the proposed SPL

PPL(B) to replace the proposed BPL
PPL(As)
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Justification: The descriptors actually used are confusing.

Please add the definition of "commercial operations" of (EC) 216/2008 and give
us hints how to use it.

Justification: Trying to understand (EC) 216/2008, art. 1, letter (i) nearly all
flights performed have to be classified as "commercial operations".

Please add a definition of "supervised solo flight"!

Justification: We want to know where the FI is during a "supervised solo
flight": On ground or also in the air with the student pilot, observing the work
done.

Please add '"class of helicopter" means a categorisation of single-pilot
helicopters not requiring a type rating, in accordance with Operational
Suitability Certificate in accordance with the respective Part-XX

Noted

179.1 The Agency acknowledges your comment but does not agree with it as
the terms “pilot”, “student” and “commander” are gender-neutral.
Whenever it was necessary in the text to address persons in those roles
they were addressed with he/she.

179.2 The logic behind the naming system proposed was explained in the
Explanatory Note to this NPA. After review of the comments received,
and taking into account input received from stakeholders during the
Agency’s view that the naming system is now understood and accepted
by the vast majority of stakeholders.

179.3 The Agency acknowledges your comment. Article 2 (i) of the Basic
Regulation 216/2008 gives a detailed definition of commercial
operation” and it is not possible to duplicate definitions from the Basic
Regulation 216/2008.

179.4 The Agency acknowledges your comment but does not agree with it.
There is a definition of ‘Solo Flight Time’ in FCL 010 which states clearly
that during such a flight the student pilot has to be the sole occupant of
the aircraft. The FI therefore cannot be in the same aircraft in the air
with the student pilot. If the FI was in a different airplane at the same
time as the solo flight of the student pilot takes place a prudential
supervision would not be possible as the FI would easily be distracted
by the transaction of his own flight and so the FI has to be on the
ground.

179.5 The Agency acknowledges your comment but does not agree with it.
The Agency follows closely Subpart F of JAR-FCL 2 and has taken over
the text from JAR-FCL 2.235. For Helicopters there are no Class Ratings
only Type Ratings.

1316 comment by: George Knight

Recognition of existing licences.
The document does not address adequately how the holders of existing
national or JAR PPLs can convert to EASA licences.

The document totally fails to address how experience UK glider pilots and
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instructor/examiners who do not have licences currently can obtain the EASA
equivalents without undergoing the complete training courses.

Noted

Please refer to NPA 2008-17a Explanatory notes item 45-46 where the
transition measures are explained. It is stated there that transition measures
for the entry into force of the new requirements will be established in the
Licensing Cover Regulation, taking into account the time needed for preparing
their implementation, as well as the possibility to grandfather existing
certificates issued under sufficiently similar conditions. Your comments will be
taken into consideration when this will be further elaborated.

1923 comment by: Aero-Club of Switzerland

TMG not treated in all paragraphs where it is necessary! Please add the
missing paragpraphs.

Justification: TMG are important for the groups and for the individually flying
pilots.

Flight experience in xx hours is not clearly defined in this NPA. Does it mean
"total flight time" including Annex II aircraft, or "total flight time as PIC",
and are the student solo flight time hours countable as PIC hours? .

Please clarify the flight experience on FCL.010 (Definitions)

According to the information at our disposal, Crediting of hours flown on
"Annex II" aircraft is not assured. This crediting must be regulated in simple
and positive way in the near future.

Justification: From our perspective we see no reason not to accept hours flown
on "Annex II" aircraft.

Please add definitions of what the Agency thinks "commercial air transport”,
"commercial operations", "non-commercial operations" and "remuneration"
are.

Justification: With the definition of BR EC 216/2008 not much is clear for the
members of an Aero-Club. A flight of mine with friends of mine will surely
never be a "commercial operation", even if they pay me the lunch after the
flight!

Noted

1923.1 The Agency acknowledges your comment. The Touring Motor Glider
was according to JAR-FCL a class of aeroplane and therefore is mentioned as a
class of aeroplane under definitions in FCL 010. It is also mentioned as a class
of single-engine single-pilot aeroplane on the List of Class and Type Ratings
which is published in accordance with Part-21 on the EASA web page.
Therefore it is treated as a clearly separated class of aeroplane and will for
safety reasons remain a separate rating also for glider and leisure pilots, thus
the Agency has ensured that TMGs are treated in a consistent manner.

1923.2 The Agency acknowledges your comment. Annex II aircraft are
excluded from Community competence and therefore the Agency cannot
regulate them. Article 4 of the Regulation (EC) 216/2008 defines Basic
principles and applicability. According to point 4 and 5 of this article, the
Implementing Rules affect only part of Annex II aircraft and only in commercial
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operation. However, the Agency has amended the crediting provisions for the
LPL and PPL licence to clarify this aspect. Please see replies to other comments
on this issue in subparts B and C.

1923.3 The Agency acknowledges your comment. A definition given in the
Regulation (EC) No 216/2008 of the European Parliament and of the Council
cannot be amended by a definition in the Implementing Rules. However, a
definition of CAT will be added to Part-OPS.

2056 comment by: Thomas SIEWERT

Allgemeines

In Deutschland werden gegenwartig einige Lizenzen (z. B. Segelfluglizenz)
unbefristet erteilt. Solche ,Altbestande" miussten einer Besitzstandswahrung
unterstellt werden. Ein Umschreiben auf die EASA-Lizenzen und damit eine
Anwendung der EASA-Verlangerungsbestimmungen sollte nur auf Antrag des
Lizenzinhabers durchgefihrt werden kénnen. Ansonsten werden ,Altbestdande"
weiter nach JAR- bzw. nationalen Regelungen verlangert.

Fir NEU zu erwerbende Lizenzen kdénnten dann die angepassten EASA-
Bestimmungen zur Anwendung kommen.

Noted

The Agency acknowledges your comment. Regulation (EC) No 216/2008 of the
European Parliament and of the Council states in Article 2 Objectives in chapter
2. that among the objectives in the fields covered by this Regulation is c¢) to
avoid duplication at national and European level. Your proposal would mean a
duplication of national and European law for the same scope of application and
is therefore rejected.

2387 comment by: Luftamt Nordbayern

An verschiedenen Stellen der EU-Verordnung 216/2008 und in den NPA's ist
von der "zustdndigen Stelle" die Rede. Da der Vollzug der neuen EASA-
Lizenzierungsvorschriften bei den EU-Mitgliedsstaaten liegen wird, sollte im
weiteren Verlauf jeweils deutlich herausgestellt werden, dass mit der
"zustdndigen Stelle" die zustdndige Luftfahrtbehdérde nach dem jeweiligen
"Mitgliedsstaatenrecht" gemeint ist und die Bestimmung der sachlich und
ortlich zustandigen Stelle ausschlieBlich nach dem nationalen
Mitgliedsstaatenrecht erfolgt.

Es soll insbesondere denkbar sein, dass ein Mitgliedsstaat die Zustandigkeit
sachlich und ortlich auf mehrere verschiedene Behoérden aufteilt. (z.B. in
Deutschland flr Berufspilotenlizenzen auf das Luftfahrtbundesamt und fir
Privatpilotenlizenzen auf die Luftfahrtbehérden der Bundeslander.)

Dies sollte in der Formulierung klargestellt werden und insbesondere statt "the
authority" die Mehrzahl "authorities" verwendet werden.

Vorschlag:
"For the purpose of this Part, competent authority shall be the authorities

designated by the Member State_in which a person applies for the issuance of
pilot licences or associated ratings or certificates. A Member State is free to
designate several competent authorities and organise their responsibilities
by its own measures."

Not accepted
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NPA 2008-17b Draft Opinion and Decision Part-FCL states in FCL.001
Competent Authority that for the purpose of this Part, the competent authority
shall be the authority designated by the Member State to whom a person
applies for the issuance of pilot licences or associated ratings or certificates.
NPA-22b Draft Opinion Part-AR states in AR.GEN.005 Scope that this Part
establishes the requirements to be followed by the competent authorities in
charge of the implementation and enforcement of the Basic Regulation and its
implementing rules. Consequently a member state will be able to designate as
many competent authorities as it wishes to as long as they comply with the
requirements set up in Part-AR. An amendment to the proposed text therefore
is not necessary.

2407 comment by: Aero-Club of Switzerland

FCL.001: Writing for Switzerland: If FOCA is the competent authority, is it
entitled to accept hours flown on "Annex II" aircraft registered in Switerland
and to accept the addition of these hours to the hours flown on aircraft falling
under EC-jurisdiction?

Noted

The Agency acknowledges your comment. Please refer to the response to
comment no 1923 above.

2830 comment by: Aero-Club of Switzerland

Cloud flying for glider pilotsis missing. Please re-instate a cloud flying
qualification for glider pilots which will maintain our priviledge to fly in clouds
or close to.

Justification: Cloud flying is a special gliding activity and is totally different
from the flights under IFR of our motorized colleagues. We had no incidents or
accidents during the last 20 years with cloud flying in Switzerland.

Noted

Thank you for providing your opinion.

It was already indicated in NPA 2008-17a that the issue of cloud flying with
sailplanes is currently being discussed in a separate Rulemaking task, FCL.008.

The comments received on A-NPA 14-2006 and on this NPA dealing with the
issue of the Cloud Flying Rating will be taken into account by this working
group. The task FCL.008 will result in an NPA which will be submitted to public
consultation, and on which you will be able to make your comments.

5456 comment by: Belgian Gliding Federation

General comment:

The Belgian Gliding Federation as a member of the EGU, which represents
approximately 82,000 glider pilots throughout the EU, strongly supports the
FCL proposal to introduce two EU glider pilot licences which are identical in the
technical standards/requirements, with only a difference in medical standards
and medical validation processes. The BGF supports the principles embodied in
the LPL medical standards, which will enable a significant number of glider
pilots to exercise their right to fly, or continue to fly, with absolutely minimal
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risk to others. This principle is in accordance with the Commission's stated
view, endorsed by the Transport Committee of the EU Parliament, of the need
for proportionate regulation relative to risk."

Noted

Thank you for providing your positive feedback.

6322 comment by: DSvU

Danish Soaring Association is very much impressed by the effort laid down into
this proposal. It shows to us, that EASA really are in favour of making an
easier way to obtain the privileges of licenses for GA, and EASA hereby shows
to authorities, that they believe in the industry’s ability to take care of their
own affairs. All though we have some comments to the proposal.

Noted

Thank you for providing your opinion.

6745 comment by: Ives Lannoy

Because of seasonal activity, i personally think it's not a good idea to have a
minimum of flights within a period of 90 daysaspecially when we want to keep
ballooning a safe sport. In the winter period (15th october till easter) the
weather circumstances in our region (belgium but i believe in the entire
northern part of Europe)dont often alow a safe flight in good flying conditions
for a hot air balloon. Therefore i think a period of 6 months or 180 days (or
even 9 months) could be a better idea because then anyway the winter season
and the season with more convenient flying conditions would overlep.

Noted

Thank you for providing your opinion on the requirement for recent experience
of balloon pilots in FCL.060.

The Agency has noticed that the proposal developed for recent experience on
balloons has raised a lot of concerns. The following reasons were given by
stakeholders:

- balloons are often not operational for several months due to insurance
reasons

- weather related problems mainly in winter-time

- actual experience is not required/ballooning does not need it

- recent experience is only necessary for paying passengers

- recent experience is only necessary for BPL pilots but not for LPL

However, the Agency does not fully accept some of the reasons and
explanations given by stakeholders why balloon pilots should be excluded from
this general safety rule. The requirement in FCL.060 which is already in place
for other aircraft categories in most of the Member States is an important
safety element for commercial operations and for the carriage of passengers.
This is the reason why the Agency will not exclude balloon pilots or a certain
group of balloon pilots (the Agency cannot see a difference between the safety
of a passenger carried by an LPL pilot and the safety of a passenger carried by
a BPL pilot) from this requirement completely. There is no doubt that balloon
pilots should have also a certain recent experience before flying with
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passengers. Having no requirement in place at all would put passengers
possibly in danger by allowing pilots to carry passengers although they have
not flown a balloon for 23 months. Checking accident statistics it is clearly
visible that actual training is an important element also (and especially) for
safe balloon operations.

However, the Agency is aware that this requirement must be in line with the
specific needs for balloon operations. Knowing that specific weather conditions
can make it sometimes difficult to fulfill the standard requirement of three
flights in the preceding 90 days (see FCL.060(b) for all the other aircraft
categories) the Agency proposed already this specific requirement in (a) for
balloon operations asking only for one flight in the preceding 90 days.

Reviewing now all the comments received it seems that the proposed flight
could still cause some operational and organisational problems in specific
cases. The main issue seems to be the difficulty to fulfill this requirement after
a winter break if only balloons with a certain envelope size are available.

The Agency will take this specific operational needs into account and will
change the proposals slightly. Please check the responses provided in the
appropriate segment.

8095 comment by: Ingo Wiebelitz

Ich modchte hier zu Beginn ein Schriftstiick unseres Luftsportverband-
Geschéaftsfilhrers Carl Otto Wessel einstellen, dass ALLE AN ZUKUNFTIGEN
REGULIERUNGEN UND GESETZEN BETEILIGTE PERSONEN ZUM NACHDENKEN
ANREGEN SOLL!!!

Stellungnahme zum EASA-Regelwerk NPA 2008-17 b

Vorausschicken muss ich, dass wir in Rheinland-Pfalz seit Einfihrung der JAR-
FCL im Mai 2003 keinen einzigen Motorfluglehrer JAR-FCL bzw Motorsegler-
Lehrer Grundausbildung fir unsere Vereine haben rekrutieren kdnnen und dies
voraussichtlich auch die nachsten 4 Jahre bis zur Einflihrung des EASA-
Regelwerks nicht gelingen wird. Die Anforderungen und die Kosten sind zu
hoch und nicht gerechtfertigt.

Wir haben zur Zeit zwar noch 135 JAR-FCL-Fluglehrer alter Ausbildung in
unserer Organisation, verlieren aber wegen den hohen Anforderungen einer
Verldngerung und dem éalter werden der Personen seit 2003 jahrlich fast 10 %.
Man kann sich daher ausrechnen, wann die JAR-FCL (oder spater gemafB dem
neuen EASA-Regelwerk) die FCL-Ausbildung komplett im Ehrenamt eingestellt
werden muss.

Vereinsmitglieder samtlicher RP-Vereine haben weniger als 20 % gegentlber
der Zeit vor 2003 einen PPL A JAR-FCL erworben; ein Scheinerwerb durch
Grundausbildung Motorsegler erfolgte noch weniger.

Die Llcken, die hier entstanden sind, werden nicht mehr zu schlieBen sein und
die Folgen gehen zu Lasten der Zukunft. Im Groben sind die EASA-Vorschlage
zu sehr an die JAR-FCL angelehnt und werden dadurch nicht zu einer
Verbesserung der zuklnftigen Situation beitragen. Die von der EASA selbst
geschilderte Erkenntnis, dass der Flugsport wieder gefdérdert werden misse,
geht mit diesem Regelwerk am Ziel vorbei.

Die Basisverordnung der EU Nr 216/2008 flr die Aufgaben der EASA erwahnt
im Anhang III unter 1.c.2. ,Die Haufigkeit von Prifungen, Tests oder
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Kontrollen muss dem mit der Tatigkeit verbundenen Risiko angemessen sein."
Diese Vorgabe der EU wird flr den ,Leisure pilot" nicht erflillt, sondern
UbermaBig ausgedehnt.

Die Agency spricht selbst in ihrem Vorwort: , dass sie die strangulierenden
Bestimmungen der JAR-FCL ausmerzen und den Luftsport fordern will*. Die
schriftlichen Ausfiihrungen fir den Luftsport sind jedoch von gegensatzlicher
Wirkung.

Ein in Sachen Sicherheitsiberpriifung am Flughafen Libeck von Prof. Elmar
Giemulla erstelltes Gutachten fihrt unter anderem aus, dass strangulierende
MaBnahmen gegen europdische Grundrechte-Charta verstoBen. Aus dem
angeblichen Sicherheitsaspekt wird ein weiterer Uberpriifungsproporz im
Freizeitpilotenbereich aufgebaut, der zwar bisher in manchen Landern
angewandt wurde, der aber gegeniber der bewdhrten deutschen
Vereinsausbildung nur die Kosten erhéht.

Vor 10 Jahren begann eine Pressekampagne, wie gefahrlich die
,Hobbyfliegerei* sei und was alles zur Sicherheit der Bilirger getan werden
musse. Der Ausbildungszuschnitt der dann kreierten JAR-FCL lief eindeutig auf
gewerbliche  Flugschulen hinaus und diskreditierte die deutsche
Vereinsausbildung, wo auf sozialem Ausgleich und Ehrenamtlichkeit der Wert
lag. Die gewerbliche Ausbildung hat bis zum heutigen Tag jedoch das groBe
Manko, dass dort erworbene Pilotenscheine meist die erste Erneuerung nach 5
Jahren nicht mehr erlebten, wahrend den Vereinen die Lizenzinhaber in
Mehrheit erhalten blieben.

Fir den nicht gewerblich fliegenden Freizeitpiloten ist ein derart teures
Nebensystem aufgebaut worden, wo jeder gezahlte € eben nicht in die
Sicherheit —-namlich das aktive Fliegen- investiert werden kann, sondern in
behérdenahnlichen Strukturen versickert und damit jahrlich zwischen 5 und 10
Flugstunden unterbleiben: Fliegertauglichkeit, Sicherheitstberpriifung,
Sprachtest, periodisches Uberpriifungssystem. Die Vorteile einer freiwillig
,Uuberwachten" ehrenamtlichen Vereinsumgebung werden ignoriert.

Ein modernes, auf Foérderung und Wachstum des Luftsports gerichtetes
Regelsystem muss sich am Autoflihrerschein flr Erwerb und Erhalt orientieren.
Nur dann kann sich auch erfolgreich eine Hinfihrung zum beruflichen Interesse
fur direkte und indirekte fliegerische Berufe entwickeln. Nachwuchsférderung,
was sich alle Vereine auf die Fahnen geschrieben haben, wird durch ein
kontraproduktives System boykotiert. Es ist eben nicht richtig, dass ein
System, was sicherlich im gewerblichen Bereich seine Gilltigkeit hat auch
einfach dem Freizeitsport libergestiilpt werden kann.

An sehr vielen Stellen in den europaischen Regelwerken soll die
Eigenstandigkeit und Verantwortlichkeit der Piloten gefdordert werden und
dennoch soll er geprift/gecheckt werden mit dem Stundenflug, mit einer 6-
jahrigen Wiederholungsprifung. Wie verantwortungsbewusst stuft man denn
einen Freizeitpiloten (Uberhaupt ein? Alles Hassadeure, Selbstmérder,
Drogenslichtige? oder verntinftige Europder.

Wie groB ist der Knackpunkt der globalen Ausbildung der Landesverbande?
Das Lizenzwesen und Genehmigungen werden nach wie vor Uber nationale
Behorden abgewickelt; nicht aber Flugschulen. Sind die dann direkt bei der
EASA? Was bedeutet flir uns dann die standig wiederholte Vorgabe: ,approved
training organisation® ?? Gleiche Vorgaben und Bedingungen, wie fir die

Page 139 of 544



CRD to NPA 2008-17b 9 Apr 2010

Ausbildung von Flugkapitédnen??

Das vorgeschlagene Regelwerk lasst den Vorteil des preiswerteren Fliegens mit
Ultraleicht (Gewicht kleiner 472,5 kg) einfach auBen vor. Es mag zwar sein,
dass sich zuklnftig die untere Flugzeug-Gewichtsklasse bis 600 kg entwickelt,
aber nach wie vor sind Kosten entscheidend und eine Flugstunde bleibt eine
Flugstunde. Das kann keine Theoriekenntnis aufwiegen. Ein LPL-Schein muss
die heutige Lizenz flr Ultraleicht mit enthalten. Es gibt ja auch keine
Unterscheidung zwischen einem Goggo- oder Porsche-Flihrerschein.

Das spatestens alle 9 Jahre geforderte Uberpriifungssystem wird die Fliegerei
nicht nur in gewaltigem MaBe verteuern, sondern auch unsere jetzigen
ehrenamtlichen Fluglehrer in ihrer Ausbildungstdtigkeit zum Umdenken
veranlassen. Verstandlicher Weise kann nicht jeder Fluglehrer auch Prifer
werden, aber dieser Personenkreis wird sich zu einer direkten oder indirekten
beruflichen Ausiibung entwickeln. Es miissen sich also Fluglehrer ehrenamtlich
in der Schulung einsetzen, wahrend sein Kollege damit sein Geld verdient. Wie
lange werden unsere Vereinsfluglehrer dies machen bzw werden wir bei diesem
System Uberhaupt noch Nachwuchs finden? Aus meiner fliegerischen
Vereinserfahrung heraus kann ich nur sagen, dass bei dieser Einfiihrung sich
der augenblickliche Abwartstrend fortsetzen wird. Der franzésische Bereich hat
ja seit Jahrzehnten diesen periodischen Uberpriifungsapparat und der Segelflug
ist in Frankreich in den letzten 20 Jahren auf ein Drittel geschmolzen. Soll das
auch im restlichen Europa jetzt so weitergehen?

Es gibt heute in den Vereinen noch Alt-Lehrer JAR-FCL, aber die Masse
bendtigt einen Prifercheckflug, da sie die geforderten Ausbildungsstunden
innerhalb der 3 Jahre nicht erbringen kann. Da wird sich auch zuklnftig nichts
daran @andern. Wenn aber ein Fluglehrer jahrlich 50 Stunden fliegt braucht er
40 Jahre, um die Vorraussetzung flr Fluglehrerprifer zu werden. Wer also sind
diese zukilnftigen ,FIE": sie kbénnen nur aus dem Bereich der gewerblichen
Flugschulen kommen und Uberprifen dann einen Ehrenamtlichen Fluglehrer.
Wie lange geht das wohl gut?

Der 1-stiindige Ubungsflug ist im PPL- Bereich vollsténdig ausreichend.

Die Sprachprifung ist fast schon ein Anachronismus, aufgeworfen durch
gewerbliche Piloten, die sich nicht Gber die Probleme in ihrem Verkehrsflugzeug
unterhalten konnten. Die Antwort auf solche Probleme bietet in der Zukunft
beim Verkehrspiloten sein Display mit den Lotsenanweisungen, gegebenenfalls
sogar in seine Landessprache Ubersetzt. Es muss doch wohl geniigen, wenn
sich der ,Freizeitpilot® mit der vorgeschriebenen Phrasologie (sprich Inhaber
eines AZF oder BZF I ) mit der Flugsicherung verstandlich machen kann. Man
kénnte eher noch verlangen, dass ein jeder Wachleiter, als teuer bezahlter
Beschaftigter, in der Lage sein muss, die vier vorgeschriebenen Amtssprachen
der EU zu beherrschen, damit er einem ,Freizeitpiloten™ bei schlechtem Wetter
helfen kann. In den skandinavischen Léandern beherrschen viele Personen das
artverwandte Englisch. Bei den Spaniern, Franzosen, Italienern hapert es da
bereits. Warum kommt heute schon so selten ein Pilot aus diesen Landern nach
Deutschland? Soll das mit der Sprachprifung jetzt endgiltig unterbunden
werden?

Bei der Tauglichkeit zeigt das amerikanische System des Fihrerscheininhabers
fir den Segelflug und Motorsegelflug seit Jahrzehnten, dass es
unproblematisch zu handhaben ist. Es gibt eine Unzahl mehr Falle, wo ein
Flugkapitéan wahrend des Fluges einen Herzinfarkt erhielt, als im Vergleich zu
einem Segelflugpiloten. Das gleiche gilt sicherlich auch fiir den Motorflugpiloten
bis 2 to. Der gravierende Unterschied ist, dass der eine gewerblich fliegen
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muss und der andere dies in seiner Freizeit austibt. Man miusste wesentlich
mehr Angst auf der Strasse haben, dass der entgegenkommende Fahrer mit
Tempo 100 km/h auch wirklich kerngesund ist, als dass diese Angst beim
Fliegen mit Kleinflugzeugen eine Rolle spielen wirde. Die Lobby dieses
Pflichtsegmentes ist mehr von der Verdienstmdglichkeit gepragt, als dass es
Auswirkungen auf die Sicherheit hatte. Diesen Eindruck gewinnt man um so
mehr, wenn man in der Stellungnahme der Mediziner liest, dass ihnen die
Obergrenze von 2 to zu hoch sei und sie lieber 1.000 kg vorschlagen wirden
(wissen diese Leute eigentlich wie schwer die Masse aller 4 sitzigen Flugzeuge
ist oder wollen sie gerade dieses Segment oberhalb 1,0 to retten, wenn es
weitere Vereinfachungen unterhalb geben sollte?)

Die Sicherheitsliberprifung im deutschen System flir Motorflieger ist so unnitz
und uneffektiv, dass sich eine weitere Diskussion erlbrigt. Es zeigt deutlich,
wie weit sich die Birokratie durch blinden Aktionismus von den wahren
Bedlirfnissen der Blirger bereits entfernt hat.

Beim LAFI wird eine praktische Ausbildung von 15 Flugstunden gefordert und
danach muss er noch eine ganze Weile unter Aufsicht ausbilden. Als
Fluglehrerkandidat wird sich seltener ein 60 Jahriger melden, als vielmehr ein
20 bis 30 Jahriger, der innerhalb relativ kurzer Zeit die erforderlichen
Gesamtflugstunden erflogen hat. Das heiBt, er ist auf einem relativ hohen
Niveau in der Flugpraxis. 15 Stunden jetzt noch zusatzlich als Ausbildung zu
fordern ist einfach nur die Ausbildung verteuern ohne jeglichen
Sicherheitsgewinn. Das Ergebnis wird wiederum die Fluglehrerausbildung fir
unsere Vereine negativ beeinflussen, weil es zuklinftig kaum mehr Kandidaten
geben wird.

Der FI ist wie bei JAR-FCL mit 30 praktischen Ausbildungsstunden
Ubernommen, wo heute schon fest steht, dass diese Fluglehrer lediglich an
einer gewerblichen Schule ausbilden werden, aber kein einziger ehrenamtlich
in unseren Vereinen. Unsere noch in den Vereinen vorhandenen FI werden
aussterben und es wird hier keinen Nachwuchs mehr geben.

Man muss sich allen Ernstes die Frage stellen, ob unter dem Deckmantel einer
angeblichen Sicherheit, alles Mdégliche an Kosten erhéhenden MaBnahmen
eingefihrt wird, damit endlich die lastige Kleinfliegerei freiwillig am Boden
bleibt ohne dass man dies mit Verboten gesetzlich regeln musste.

Sehr geehrte Damen und Herren der EASA. Ich bitte sie, im Sinne des
Deutschen Luftsports, und dazu zahle ich neben dem Segelflug auch den
Motorflug, maBvoll und mit Feingeflihl Uber Sicherheit, aber auch (ber
VerhaltnismaBigkeit nachzudenken! Die ehrenamtlich tatigen Personen im
deutschen Luftsport wollen ihrem Hobby auch in Zukunft KOSTENGUNSTIG
nachgehen kdénnen.

Noted

8095.1 Thank you for providing your opinion.

8095.2 The Agency acknowledges your comment. NPA 2008-17b Draft Opinion
and Decision Part-FCL states in FCL.001 Competent Authority that for the
purpose of this Part, the competent authority shall be the authority designated
by the Member State to whom a person applies for the issuance of pilot
licences or associated ratings or certificates. NPA-22b Draft Opinion Part-AR
states in AR.GEN.0OO5 Scope that this Part establishes the requirements to be
followed by the competent authorities in charge of the implementation and
enforcement of the Basic Regulation and its implementing rules regarding
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amongst others the issuance, continuation, change, limitation, suspension or
revocation of organisation approvals and the oversight of persons and
organisations exercising activities on the territory of the Member State. The
Agency will only approve and perform oversight of Organisations which are
situated outside the territory of the European Community and Norway, Iceland,
Switzerland and Liechtenstein.

8095.3 The Agency acknowledges your comment. Article 4 of the Regulation
(EC) 216/2008 defines Basic principles and applicability. According point 4 and
5 of this article, the Implementing Rules affect only part of Annex II aircraft
and only in commercial operation and exclude Ultra-Light aircraft. Thus there
are no uniform European regulations throughout the member states for ultra-
light aircraft but only national regulations which differ from state to state.
Therefore the flight hours on ultra-light aircraft were not taken into this NPA.
Please also refer to the Response given to comment no 1923.

8095.4 The Agency acknowledges your comment.

8095.5 By drafting the Language Proficiency requirements in NPA 2008-17 the
Agency followed closely Subpart A JAR-FCL 1.010 a) 4. and ICAO Annex 1
1.2.9 as required by the Commission. In accordance with the proposed text
and the ICAO requirements pilots flying in VFR within the boundaries of their
national language are not obliged to do an English test to obtain a Language
Proficiency of a certain level but can communicate in the language normally
used by the station on the ground.

8095.6, 8095.6, 8095.7, 8095.8 The Agency acknowledges your comment.

B. Draft Opinion Part-FCL - Subpart A: General Requirements - FCL.001

Competent authority p- 3
comment | 590 comment by: British Microlight Aircraft Association
Accepted
response | Noted
Thank you for providing your opinion.
comment | 2192 comment by: AECA(SPAIN)

response

comment

Modify this paragraph to read:
For the pourpose of this part, ... a person applies for the issuance,
revalidation or renewal of pilot licences or certificates.

Justification:This is the real content of this part and, of course, the complete
Authority activity related with the pilot licences, e.gr. FCL 015(a).

Not accepted

This paragraph needs to be read together with FCL.015(d), that establishes
that the competent authority for revalidation or renewal is the one that issued
the licence, except when the pilot has transferred his/her files to another
authority.

2316 comment by: Susana Nogueira

Modify this paragraph to read:
For the pourpose of this part, ... a person applies for the issuance,
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revalidation or renewal of pilot licences or certificates.

Justification:This is the real content of this part and, of course, the complete
Authority activity related with the pilot licences, e.gr. FCL 015(a).

Not accepted

Please refer to the response of comment no 2192.

2619 comment by: lan Hooker

The definition of "class of balloons" does not seem to deal adequately with the
Hot air airship. (And I see no reference anywhere to a gas airship). THe
definition distinguishes classes of balloons by the lifting medium, but a a hot
air airship is lifted by the same means as a HA balloon. When you refer then to
the priviledges of the balloon licence the HAB pilot would appear to enjoy the
privileges of an airship pilot because he has a licence for that class-within the
definition of a class of balloon already!

Noted

The Agency acknowledges your comment which seems to refer to FCL 010.
Therefore, please also read comments and answers to this reference number.
Concerning your comment please refer in FCL 010 to the definition of ‘Airship’,
‘Balloon’, ‘Class of balloon” and ‘Group of balloon’. The Agency thinks that with
those definitions your concerns are covered and therefore does not intend to
amend the proposed text.

2710 comment by: BMVBS (German Ministry of Transport)

It would appear to be more logical to start each subpart with the "scope"
instead of a definition of the competent authority. As "competent
authority" constitutes a definition it should be moved to FCL.010 "Definitions".
There is no reason to put the competent authority in a more promindent place,
as those who deal with the requirements will be anyway familiar with the
concept of defining the competent authority for each subpart individually.

Noted

The Agency acknowledges your comment but does not agree with it in terms of
consistency with other parts being already in force (e.g. Part-66).

3030 comment by: Peter SCHMAUTZER

In case of revocation of a licence competent authority is not defined. In this
case competent authority should be the authority, which carries the records of
the pilot.

Noted

The competent authority for revocation of the licence will be the one that
issued the licence, except when the pilot has requested a transfer of his/her
files to another authority.

Please see also paragraphs FCL.015 and FCL.070
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3105 comment by: Swiss Power Flight Union

FCL.001: Writing for Switzerland: If FOCA is the competent authority, is it
entitled to accept hours flown on "Annex II" aircraft registered in Switzerland
and to accept the addition of these hours to the hours flown on aircraft falling
under EC-jurisdiction?

Noted

The Agency acknowledges your comment. Annex II aircraft are excluded from
Community competence and therefore the Agency cannot regulate them.
Article 4 of the Regulation (EC) 216/2008 defines Basic principles and
applicability. According point 4 and 5 of this article, the Implementing Rules
affect only part of Annex II aircraft and only in commercial operation.
However, the Agency has amended the crediting provisions for the LPL and PPL
licence to clarify this aspect. Please see replies to other comments on this issue
in subparts B and C.

comment by: Bayerisches Staatsministerium fir Wirtschaft,

3923 Infrastruktur, Verkehr und Technologie

An verschiedenen Stellen der EU-Verordnung 216/2008 und in den NPA's ist
von der "zustandigen Stelle" die Rede. Da der Vollzug der neuen EASA-
Lizenzierungsvorschriften bei den EU-Mitgliedsstaaten liegen wird, sollte im
weiteren Verlauf jeweils deutlich herausgestellt werden, dass mit der
"zustandigen Stelle" die zustandige Luftfahrtbehérde nach dem jeweiligen
"Mitgliedsstaatenrecht" gemeint ist und die Bestimmung der sachlich und
Ortlich zustandigen Stelle ausschlieBlich nach dem nationalen
Mitgliedsstaatenrecht erfolgt.

Es soll insbesondere denkbar sein, dass ein Mitgliedsstaat die Zustandigkeit
sachlich und ortlich auf mehrere verschiedene Behdrden aufteilt. (z.B. in
Deutschland flr Berufspilotenlizenzen auf das Luftfahrtbundesamt und fir
Privatpilotenlizenzen auf die Luftfahrtbehdérden der Bundeslander.)

Dies sollte in der Formulierung klargestellt werden und insbesondere statt "the
authority" die Mehrzahl "authorities" verwendet werden.

Vorschlag:

"For the purpose of this Part, competent authority shall be the authorities
designated by the Member State in which a person applies for the issuance of
pilot licences or associated ratings or certificates. A Member State is free to
designate several competent authorities and organise their responsibilities by
its own measures."

Not accepted

NPA 2008-17b Draft Opinion and Decision Part-FCL states in FCL.001
Competent Authority that for the purpose of this Part, the competent authority
shall be the authority designated by the Member State to whom a person
applies for the issuance of pilot licences or associated ratings or certificates.
NPA-22b Draft Opinion Part-AR states in AR.GEN.005 Scope that this Part
establishes the requirements to be followed by the competent authorities in
charge of the implementation and enforcement of the Basic Regulation and its
implementing rules. Consequently a member state will be able to designate as
many competent authorities as it wishes to as long as they comply with the
requirements set up in Part-AR. An amendment to the proposed text therefore
is not necessary.
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6324 comment by: DSvU

It is a problem that private and commercial flying are in the same paper. It
should be divided in subparts which one of them could be sailplane including
powered sailplanes and balloons.

However, it seems to us that persons with practical experience in instruction
on sailplanes only in limited extent have had influence on regulations proposed
for FI(S), FE(S), as we find the regulations in some cases are too restricted,
and in other cases could need to be more restricted.

Noted

The Agency acknowledges your comment. By drafting the implementing rules
to the Basic Regulation concerning Flight Crew Licensing the Agency followed
closely JAR-FCL 1. There already private and commercial flying were regulated
together. As the majority of the stakeholders did not see any safety issue in
keeping them together Part FCL was drafted as to be seen in NPA 2008-17.

6842 comment by: Joachim J. Janezic (Institute for Aviation law)

This rule reads as if only one authority per state should be allowed. In Austria
the Aero Club has some responsibilities (issue and prolongation of glider-
licenses) and is in the position to organise this task very inexpensive (much
cheaper then Austro Control for PPL-holders). There must be a rule that allows
this split of competencies in the future.

Not accepted

The rule states that the competent authority is the authority designated by the
Member State. This allows the State to designate more that one authority.

It also does not prevent the possibility of an authority to allocate certain tasks
to other qualified entities in accordance with national law, and if the
requirements of the Basic Regulation are followed.

6917 comment by: Austrian Aero Club

FCL.001

Flir den Fall eines Entzugs einer Lizenz ist die zustandige Behdrde nicht
definiert. In diesem Fall sollte die zustandige Behotrde die Behdrde sein, welche
die Akten Uber den Piloten flhrt.

Noted

Please refer to the response of comment no 3030.

7358 comment by: Europe Air Sports, VP

EAS agrees to to the statement of FCL.001 but would recommend to add the
explanation that a member state can designate more than one Competent
Authority. It also could be clarified in the AMCs.

Noted

The Agency considers that the text is clear enough and does not need further
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guidance material.

Please see reply to comments 6842 and 7456.

7456 comment by: Royal Netherlands Aeronautical Association

The wording of this part suggests that a Member State can only designate a
single authority (the authority) that is responsible for the issuance of pilot
licenses.

In the Netherlands, the KNVvL enjoys the delegated privilige to issue ICAO and
non ICAO compliant licenses for all non-powered aircrafts. As such, this ruling
must not prevent member states from designating multiple authorities that
issue licenses, possibly each for a different category of aircraft.

The KNVvVL recommends that the wording should read "shall be an authority"
rather then "shall be the authority".

Accepted

Editorial accepted. Text will be changed accordingly.

Please see also reply to comment 6842.

7951 comment by: Allan Reynolds

I have flown a glider from Midland Gliding Club which is on the Welsh border
since 1984 - some 25 years. I do so about once a week throughout the year.

I fly in wave whenever I can. For example, I was at 11,200 ft QNH in
December 2008 and at 8,200 ft QNH on 21 February 2009.

I understand from the notes to the sections A and B that it is proposed not to
pursue the setting up of a sailplane instrument rating. This will, in effect,
seriously curtail my wave flying, if not prevent it altogether. On an average
day, the cloud tends to increase as the day goes on, caused by cloud
overdevelopment. So at the end of a wave flight, the cloud can close in below
me. I have full instrumentation and training so that I let myself down safely
through the cloud. The present proposals will prevent me from doing this.

I propose that sailplanes be allowed to continue to fly in, and near to cloud, as
at present.

Noted

It was already indicated in the Explanatory Note to Part-FCL, under Subpart I,
number 48 (page 29), of NPA 2008-17a, that the issue of qualifications for
flying in Instrument Meteorological Conditions (IMC) is currently being
discussed in a separate Rulemaking task, FCL.008.

The comments received on A-NPA 14-2006 and on this NPA dealing with the
issue of the qualifications to fly in ImC/cloud flying will be taken into account
by this working group. The task FCL.008 will result in an NPA which will be
submitted to public consultation, and on which you will be able to make your
comments.

8199 comment by: Klagenfurter Flugsport Club

Fir den Fall eines Entzugs einer Lizenz soll die Behdrde zustandig sein, welche
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die Unterlagen Uber den jeweiligen Piloten fuhrt.

response | Noted

9 Apr 2010

The agency acknowledges your comment, please refer to the response to

comment no 3030.

B. Draft Opinion Part-FCL - Subpart A: General Requirements - FCL.005
Scope

comment | 410 comment by: Geschéaftsfuhrer Luftsportverband RP

Stellungnahme zum EASA-Regelwerk NPA 2008-17 b

Vorausschicken muss ich, dass wir in Rheinland-Pfalz seit Einfihrung der JAR-
FCL im Mai 2003 keinen einzigen Motorfluglehrer JAR-FCL bzw Motorsegler-
Lehrer Grundausbildung fir unsere Vereine haben rekrutieren kdnnen und dies
voraussichtlich auch die nachsten 4 Jahre bis zur Einfihrung des EASA-
Regelwerks nicht gelingen wird. Die Anforderungen und die Kosten sind zu
hoch und nicht gerechtfertigt.

Wir haben zur Zeit zwar noch 135 JAR-FCL-Fluglehrer in unserer Organisation,
verlieren aber wegen den Anforderungen einer Verlangerung seit 2003 jahrlich
fast 10 %. Man kann sich daher ausrechnen, wann die JAR-FCL (oder spater
gemalB dem neuen EASA-Regelwerk) die FCL-Ausbildung komplett eingestellt
werden muss.

Vereinsmitglieder samtlicher RP-Vereine haben weniger als 10 % gegentber
der Zeit vor 2003 einen PPL A JAR-FCL erworben; ein Scheinerwerb durch
Grundausbildung Motorsegler erfolgte noch weniger.

Die Liicken, die hier entstanden sind, werden nicht mehr zu schlieBen sein und
die Folgen gehen zu Lasten der Zukunft. Im Groben sind die EASA-Vorschlage
zu sehr an die JAR-FCL angelehnt und werden dadurch nicht zu einer
Verbesserung der zukilnftigen Situation beitragen. Die von der EASA selbst
geschilderte Erkenntnis, dass der Flugsport wieder gefdérdert werden misse,
geht mit diesem Regelwerk am Ziel vorbei.

Die Basisverordnung der EU Nr 216/2008 fir die Aufgaben der EASA erwahnt
im Anhang III unter 1.c.2. ,Die Haufigkeit von Prifungen, Tests oder
Kontrollen muss dem mit der Tatigkeit verbundenen Risiko angemessen sein."
Diese Vorgabe der EU wird fir den ,Leisure pilot" nicht erfilllt, sondern
UbermaBig ausgedehnt.

Die Agency spricht selbst in ihrem Vorwort: , dass sie die strangulierenden
Bestimmungen der JAR-FCL ausmerzen und den Luftsport férdern will". Die
schriftlichen Ausfiihrungen fiir den Luftsport sind jedoch von gegensatzlicher
Wirkung.

Ein in Sachen Sicherheitsiberprifung am Flughafen Libeck von Prof. Elmar
Giemulla erstelltes Gutachten fihrt unter anderem aus, dass strangulierende
MaBnahmen gegen europdische Grundrechte-Charta verstoBen. Aus dem
angeblichen Sicherheitsaspekt wird ein weiterer Uberprifungsproporz im
Freizeitpilotenbereich aufgebaut, der zwar bisher in manchen Landern
angewandt wurde, der aber gegenlber der bewahrten deutschen
Vereinsausbildung nur die Kosten erhéht.

Vor 10 Jahren begann eine Pressekampagne, wie gefahrlich die

Page 147 of 544



response

CRD to NPA 2008-17b 9 Apr 2010

,Hobbyfliegerei" sei und was alles zur Sicherheit der Blrger getan werden
musse. Der Ausbildungszuschnitt der dann kreierten JAR-FCL lief eindeutig auf
gewerbliche  Flugschulen hinaus und diskreditierte die deutsche
Vereinsausbildung, wo auf sozialem Ausgleich und Ehrenamtlichkeit der Wert
lag. Die gewerbliche Ausbildung hat bis zum heutigen Tag jedoch das groBe
Manko, dass dort erworbene Pilotenscheine meist die erste Erneuerung nach 5
Jahren nicht mehr erlebten, wahrend den Vereinen die Lizenzinhaber in
Mehrheit erhalten blieben.

Fir den nicht gewerblich fliegenden Freizeitpiloten ist ein derart teures
Nebensystem aufgebaut worden, wo jeder gezahlte € eben nicht in die
Sicherheit -namlich das aktive Fliegen- investiert werden kann, sondern in
behérdendhnlichen Strukturen versickert und damit jahrlich zwischen 5 und 10
Flugstunden unterbleiben: Fliegertauglichkeit, Sicherheitsiberprifung,
Sprachtest, periodisches Uberpriifungssystem. Die Vorteile einer freiwillig
~uberwachten" ehrenamtlichen Vereinsumgebung werden ignoriert.

Ein modernes, auf Forderung und Wachstum des Luftsports gerichtetes
Regelsystem muss sich am Autoflihrerschein fir Erwerb und Erhalt orientieren.
Nur dann kann sich auch erfolgreich eine Hinfliihrung zum beruflichen Interesse
flr direkte und indirekte fliegerische Berufe entwickeln. Nachwuchsférderung,
was sich alle Vereine auf die Fahnen geschrieben haben, wird durch ein
kontraproduktives System boykotiert. Es ist eben nicht richtig, dass ein
System, was sicherlich im gewerblichen Bereich seine Giiltigkeit hat auch
einfach dem Freizeitsport Gbergestilpt wird.

An sehr vielen Stellen in den europdischen Regelwerken soll die
Eigenstandigkeit und Verantwortlichkeit der Piloten geférdert werden und
dennoch soll er geprift/gecheckt werden mit dem Stundenflug, mit einer 6-
jahrigen Wiederholungsprifung. Wie verantwortungsbewusst stuft man denn
einen Freizeitpiloten C(berhaupt ein? Alles Hassadeure, Selbstmérder,
Drogensiichtige? oder verninftige Europder.

Noted

410.1 Thank you for providing your opinion.

410.2 The Agency acknowledges your comment. NPA 2008-17b Draft Opinion
and Decision Part-FCL states in FCL.001 Competent Authority that for the
purpose of this Part, the competent authority shall be the authority designated
by the Member State to whom a person applies for the issuance of pilot
licences or associated ratings or certificates. NPA-22b Draft Opinion Part-AR
states in AR.GEN.0OO5 Scope that this Part establishes the requirements to be
followed by the competent authorities in charge of the implementation and
enforcement of the Basic Regulation and its implementing rules regarding
amongst others the issuance, continuation, change, limitation, suspension or
revocation of organisation approvals and the oversight of persons and
organisations exercising activities on the territory of the Member State. The
Agency will only approve and perform oversight of Organisations which are
situated outside the territory of the European Community and Norway, Iceland,
Switzerland and Liechtenstein.

410.3 The Agency acknowledges your comment. Article 4 of the Regulation
(EC) 216/2008 defines Basic principles and applicability. According point 4 and
5 of this article, the Implementing Rules affect only part of Annex II aircraft
and only in commercial operation and exclude Ultra-Light aircraft. Therefore,
the Agency cannot regulate these aircraft directly. However, please note that
the initial proposals for crediting for the LP. have been amended. Please see
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replies to comments on Subpart B and the amended text.

410.4 The Agency acknowledges your comment.

410.5 By drafting the Language Proficiency requirements in NPA 2008-17 the
Agency followed closely Subpart A JAR-FCL 1.010 a) 4. and ICAO Annex 1
1.2.9 as required by the Commission. In accordance with the proposed text
and the ICAO requirements pilots flying in VFR within the boundaries of their
national language are not obliged to do an English test to obtain a Language
Proficiency of a certain level but can communicate in the language normally
used by the station on the ground.

410.6, 410.6, 410.7, 410.8 The Agency acknowledges your comment.

426 comment by: Anton Kasel

All EASA Member States appropiate authorities will unconditional accept all
limitations and/or extensions endorsed within the issued leisure / private pilot
licences of another Member State authority.

This will prevent still existing differances between Member States ruling and
interpertations related to privileges assigned to the private pilot licences.

The current existing national private pilot licenses will not be applicable
anymore within the EASA and should be converted to an appropiate EASA-
license (leisure /private)

Noted

Thank you for your analysis.

It should just be noted that the expression EASA-licence should be understood
as meaning a licence issued by a national competent authority of a member
state of EASA in accordance with Part-FCL and Part-AR.

433 comment by: Rod Wood

Whilst understanding what this part establishes, the presentation of the part
for comment has been made in an overly complex manner by presenting every
type of flying craft's license in one enormous volume making the task of
commenting on a specific type of flying craft tedious and un-necessarily
lengthy.

I am specifically commenting on helicopter FCL and I have found it to be hard
to find all the relevant sections along with inevitable cross checking of
comments made ealier that need to be cross referrenced. I would propose that
future presentations of this part for comment should be separated out into
the specific types of flying craft each with their own volume within this part
and with each section being preceded with the generic introductory
paragraphs.

This would enable a far more rapid assessment of each paragraph and allow
comment to be made without long searches which in turn would encourage
more comment as it would be more user friendly.

In my comments there may be omissions - commenting on one part of the
helicopter FCL at one paragraph and then not repeating the comment where
there is a repition of the comment needed in another paragraph - for the
reasons above.

Noted
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Thank you for providing your opinion.

591 comment by: British Microlight Aircraft Association
Accepted
Noted

Thank you for providing your positive feedback.

837 comment by: Luftsportverband Rheinland Pfalz

Allgemeine Anmerkung:

Die wichtigste die Sicherheit férdernde Massnahme ist das praktische Fliegen.
Jede teure Uberpriifung kostet Geld, das fiir das eigentliche Fliegen nicht mehr
zur Verfligung steht. Um die Sicherheit entsprechend der Zielsetzung dieses
Dokumentes zu férdern missen kostenrelevante Uberpriifungen und Checkes
auf ein verniinftiges Mass beschrankt werden.

Noted

Thank you for providing your opinion.

935 comment by: Ludwig Fellenberg

Sehr geehrte Damen und Herren,

mit der Erfahrung aus 30 Jahren aktiver Tatigkeit als Segelfluglehrer mdochte
ich behaupten, daB ein Flug mit einem Prifer im Abstand von sechs Jahren fir
einen Segelflugzeugfiihrer keine zusatzliche Erhéhung der Flugsicherheit mehr
mit sich bringt.

Alle Piloten mit glltiger Lizenz, die ich in all den Jahren vorne, mit mir im
Doppelsitzer fliegend, beobachten konnte, erflillten immer die Bedingungen,
die zur sicheren Durchfiihrung des Fluges erforderlich waren.

Der Flug mit einem Prifer ist eine praxisfremde Forderung und deshalb
abzulehnen.

Generell muBB man die Anforderungen an den Privatpiloten einmal mit den
Anforderungen an den Autofahrer vergleichen. Bei diesem Vergleich wird
deutlich, daB die Privatfliegerei trotz der entschieden geringeren Gefahrdung
der Allgemeinheit UNGLEICH starker reglementiert wird.

Gerade in der Fliegerei trifft man immer auf Menschen mit
Uberdurchschnittlichem VerantwortungsbewuBtsein. Dieses sollte durch einen
maoglichst hohen Grad an Eigenverantwortung und moglichst geringe
Reglementierungen gefdordert und honoriert werden.

Freundliche Grusse
Ludwig Fellenberg

Noted

Thank you for providing your opinion.
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1001 comment by: Christian Robl

Cost creating auxiliary conditions are to be rejected! Reason: Flying safety is
gained through exercise! Additional costs (for bureaucracy) and additional
bureaucracy for the private pilots will make flying less attractive.

Noted

Thank you for providing your opinion.

1132 comment by: Schafer

Meine allgemeine Meinung zur Lizenzierung:

ich lehne jegliche kostenverursachende Nebenbedingungen ab, die durch
praktisches Fliegen zu erlangende Sicherheit nicht ersetzten kann.

Noted

Thank you for providing your opinion.

1188 comment by: Karge

Alle kostenverursachende Nebenbedingungen sind zu streichen.
Nur durch praktisches Fliegen ensteht mehr Sicherheit.

Noted

Thank you for providing your opinion.

1189 comment by: Karge

Alle kostenverursachende Nebenbedingungen sind zu streichen.
Letztendlich wird mehr Sicherheit nur durch praktisches Fliegen erreicht.

Noted

Thank you for providing your opinion.

1386 comment by: Wilfried Muller

EASA should avoid restrictive or even air sports damaging conditions. If the
demands are too high or too costly, the interest in persuading the goals of the
applicants will diminish or disappear. They simply will give up.

Example: During the course of this year only 4 (four!) FI for SEP according to
FAR.FCL have been trained in the Republic of Germany. The demands by
JAR.FCL are too high for club flight instructors and the investment will not pay
off for them.

The conditions proposed by EASA are not inviting to become a FI either. With
no change in your approach, the training of young FI's for voluntarily work at
our clubs will come to a “grinding” hold. That would be in medium terms the
end of our sports.

EASA should strive to support air sports, i.e. do not invent further restrictive
regulations, we got already too many of them. Simplify the existing ones, skip
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them wherever this is possible (e. g. medical for SPL, LPL via general
practitioner). We need motivation to fly. Flying creates safety, not
bureaucracy!

In other words, please skip all cost drivers in your proposal. As leisure pilots
we do not need for example proficiency checks after 6 years of flying. We
would like to continue with our bi annual flight checks by our club flight
instructors. We do not need a second layer of examiners and a third layer of
examiners for the second layer. That might all be good for the professional
pilots, but is counterproductive within our club based air sports activity. The
environment within our clubs is self supervised, literally all the work and also
the responsibilities are done and taken by honorary club members, honorary
club flight instructors and honorary working technical personnel.

Wilfried Miller 11-27-2008
Noted

Thank you for providing your opinion.

1470 comment by: Stephan Johannes

Sehr geehrte Damen und Herren,

bitte beachten Sie, dass bei aller notwendigen Regelfindung, der Luftsport und
die Anforderungen an den Luftsport, in einem vernilnftigen Kostenverhaltnis
reguliert werden sollte.

Der Luftsport hat einen enormen sozialen Aspekt, viele ehrenamtliche Helfer,
Vorstande und Fluglehrer haben den Luftsport dorthin gebracht, wo wir heute
stehen. Viele Berufszweige schopfen aus den Luftsportvereinen qualifizierte
Mitarbeiter und Piloten.

Wenn die Regelungen zu stark an die Verkehrsluftfahrt angeglichen werden, so
wird der Luftsport in den Vereinen nachhaltig leiden. Sollte die Kostenschraube
nach oben gedreht werden, so ist damit zu rechnen, dass weniger geflogen
wird - und das ist ein ernsthafter Sicherheitsaspekt.

Daher meine Bitte, erarbeiten Sie ein europdisches Recht, dass es uns
Luftsportlern ermdéglicht auch in Zukunft zu kostenginstig zu fliegen.

Mit freundlichem GruB

Stephan Johannes
Noted

Thank you for providing your opinion.

1667 comment by: Sven Koch

Stellungnahme zur Lizenzregelung
Samtliche  kostenverursachende Nebenbedingungen sind abzulehnen.
Sicherheit entsteht durch praktisches Fliegen.

Noted
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Thank you for providing your opinion.

2166 comment by: Oelschlaeger, Harald

Stellungnahme zur Lizenzregelung:

Samtliche  kostenverursachende Nebenbedingungen sind abzulehnen.
Sicherheit entsteht durch praktisches Fliegen und nicht durch (berzogene
Regelungen

Noted

Thank you for providing your opinion.

2193 comment by: AECA(SPAIN)

Modify:
This part establishes the requirements for the issue, revalidation or renewal
of pilot licences...

Justification: as in comment 2192
Not accepted

Revalidation and renewal of licences are included in the expression "conditions
for their validity and use".

2317 comment by: Susana Nogueira

Modify:
This part establishes the requirements for the issue, revalidation or renewal
of pilot licences...

Justification: as in comment 2316
Noted

Please refer to response to comment no 2193.

3073 comment by: Peter SCHMAUTZER

As anybody knows there has to be a regulation about the full recognition of
American (FAA) licenses. At times where the acquiring of instrument licenses in
Europe was prohibitive a lot of people acquired their flying privileges in the US.
These licenses are meanwhile fully recognised by the EU-Member states.
According to my legal opinion these recognitions stay valid - at least due to the
principals of grandfather rights. The grandfather rights, which have been
acquired in the FCL Implementation process, have also to be observed.

According to Art 7 (6) e Basic Regulation there has to be a regulation about
recognition of foreign licenses, which in fact was not done.

Noted

Please see replies to comments and amended text for Annex III to the
licensing cover regulation.
In what relates to transition measures, please see text of licensing cover
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regulation.

4068 comment by: Bernd Hein

Das Regelwerk stellt insgesamt eine Kostenexplosion dar, die dazu

fihrt, dass weniger geflogen wird.Es wird zuviel Wert auf Flugstunden

und weniger auf Flugbewegungen Wert gelegt. Sicherheit entsteht

bei Start und Landung. Es sollten Starts mit einer definierten Aufgaben-
stellung sein, z.B. Durchstartibungen auf kurzen Platzen, Sicherheits-

und AuBenlandungen,Ziellandeibungen, Langsamflug, Seitenwindlandungen,
Umkehrkurven etc. unter Aufsicht eines FI sein, der diese Fliige bestatigt und
damit Flugzeiten ersetzt.

Auch sollten erworbene Berechtigungen wie Kunstflug, F-Schlepp,
Bannerschlepp bertlicksichtigt werden.

Noted

4068.1 The Agency acknowledges your comment.

4068.2 As foreseen in NPA 2008-17a 45. Transition measures will be
established in the Licensing Cover Regulation taking into account the possibility
to grandfather existing certificates issued under sufficiently similar conditions.
Please refer to NPA 2008-17b FCL 800 for Aerobatic rating and FCL 805 for
Sailplane towing and Banner towing ratings.

5173 comment by: Carsten Fuchs

Ganz allgemein moéchte ich Sie bitten, die Gesetze einfach zu halten, und den
beteiligten Menschen Verantwortung zu Ubertragen und Augenmal
zuzugestehen.

Unter einem "einfachen" Gesetz verstehe ich ein Regelwerk, dass den
Betroffenen nachvollziehbar und klar die Regeln darlegt. Es geht mir dabei
nicht darum, "Vorteile herauszuschinden", sondern vielmehr um die
Erkenntnis, dass nicht die kompliziertesten Dinge, sondern oft die mdglichst
einfache Dinge die "besten" sind.

Dies gilt fur Software-Programme, flr Flugzeuge und z.B. ihre Triebwerke,
(sogar fir menschliche Beziehungen) und letztenendes auch fiir Gesetze.

Ein verstandlicher Gesetzestext flihrt zur Nachvollziehbarkeit, zum Verstandnis
und zur Einsicht in seine Notwendigkeit, und damit zur seiner erfolgreichen
Anwendung. Und letztenendes zur Erreichung des mit dem Gesetz
beabsichtigten Ziels: Die Erh6hung bzw. Gewahrleistung der Flugsicherheit.

Ein Beispiel von vielen dazu aus JAR-FCL: Warum ist flir den Umstieg von
einem SEP-Flugzeug mit Bugfahrwerk z.B. auf SEP Flugzeuge mit Spornrad
lediglich eine Differenzschulung erforderlich, aber flir den Umstieg auf
Motorsegler eine Klassenberechtigung mit Priifungsflug erforderlich?

Fachlich versteht das keiner so recht, aber viele SEP Inhaber, die sich
prinzipiell fir die Erweiterung ihrer Lizenz um TMG interessieren wirden,
resignieren lieber in Anbetracht einer vollstandigen erneueten Prifung.

Mit "den beteiligten Menschen Verantwortung zu Ubertragen und Augenmaf
zuzugestehen" mochte ich auf einen Weg hinaus, die o.g. "Einfachheit" zu
erreichen: Kein Fluglehrer wird einen Flugschiler alleine fliegen lassen, wenn
er noch nicht das Landen sicher beherrscht - genausowenig wird er ihn oder sie
zur theoretischen oder praktischen Prifung anmelden, wenn die fachlichen
Anforderungen noch nicht erreicht werden. Dafir muB man keine
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Mindeststundenzahlen flr die Ausbildungen vorschreiben, denn im Idealfall
regelt sich das Uiber den Anforderungskatalog doch ganz von selbst!

Letztenendes ist es fiir die Flugsicherheit wichtig, dass die Piloten (egal welche
Lizenz) viel praktisch Fliegen.

Die vielen kleinen Fehler und Unsicherheiten, die entstehen, wenn zu wenig
geflogen wird, erlebe ich bei Schul- oder Ubungsfliigen oft genug, genauso wie
Unkenntnisse der Gesetze (z.B. wissen bis heute allzuviele nicht richtig, wie ihr
JAR-FCL oder nationaler Schein verlangert wird; oder was erforderlich ist wenn
man von SEP ausgehend die TMG Klassenberechtigung erwerben moéchte,
usw.).

Weitere Details finden Sie in meinen weiteren Kommentaren.

Ich hoffe und wiinsche mir, dass insb. flr die allgemeine Luftfahrt ein Gesetz
entsteht, dass die Fliegerei vereinfacht und fordert, und dadurch fir alle sicher
macht.
Und ganz herzlichen Dank flr alles - das mit dem Kommentieren ist eine tolle
Sache!

Noted

5173.1 The Agency acknowledges your comment.

5173.2 The Agency acknowledges your comment but cannot agree with it. A
mandatory exercise during the training for a TMG class rating is how to
completely switch-off an engine and re-start it during the flight. This exercise
makes it amongst other facts quite different from flying a SEP aircraft therefore
the TMG is mentioned as a separate class on the List of Class and Type Ratings
which is published on the EASA web page.

5173.3 The Agency acknowledges your comment.

5356 comment by: reinhardKOHLHAAS

Alle neuen vorgesehenen Regelungen flihren zu einer kostspieligen
Uberbiirokratisierung und einer Ausdinnung der Personaldecke zu Lasten
fliegerischer Praxis. Die Zahl privater Freizeit-Piloten wird sich drastisch
reduzieren, weil fliegerisch Interessierte vor den blrokratischen Hirden
kapitulieren. Die Kompliziertheit dieses Kommentierungs-Systems ist ein
eindrucksvolles Beispiel dafiir!

Noted

Thank you for providing your opinion.

6957 comment by: Austrian Aero Club

FCL.O05 Zweck

Der Osterreichische Aero Club meint, es muss eine Anerkennung von
Amerikanischen (FAA) Lizenzen geben. Zu Zeiten, wo das Erlangen von
Instrumentenflug Lizenzen in Europa fast unméglich war, haben viele Piloten
ihre Flugberechtigungen in den US erworben. Diese Lizenzen sind in der
Zwischenzeit durch die EU-Mitgliedstaaten voll anerkannt. Diese
Anerkennungen haben als ,grandfather rights" ihre Gliltigkeit zu behalten.

Die GroBvater-Rechte, welche im Zuge des FCL Implementierungsprozesses
erlangt wurden, haben ebenso beachtet zu werden.

Entsprechend Art.7 (6) der Grundsatzverordnung hat es eine Regel Uber die
Anerkennung von auslandischen Lizenzen zu geben. Diese Regelung ist
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ausstandig.
Noted

Thank you for providing your opinion. Please also refer to the response to the
comment no 3073 in this chapter.

7362 comment by: Esko RUOHTULA

The scope of Part-FCL is not clear and needs clarification in order to make sure
that privileges of licence holders are same irrespective which member state
has issued the licence and in which member state the aircraft used is
registered. Examples of questions unanswered are:

1) Does this paragraph mean that Part-FCL licence is required also for flying
annex 2 aircraft, e.g. ultralight aeroplanes?

2) If Part-FCL licence is not required for flying ultralight airplane, do the
privileges of LPL or PPL with SEP rating include flying ultralight aeroplanes?

Noted

7362.1 The Agency acknowledges your comment. Article 4 of the Regulation
(EC) 216/2008 defines Basic principles and applicability. According to point 4
and 5 of this article, the Implementing Rules affect only part of Annex II
aircraft and only in commercial operation. Ultra light aeroplanes are not
included in the scope and the licensing provisions for these aircraft have to be
taken by the member states.

7362.2 It is up to each member state to decide which licence would be
necessary to allow pilots to fly ultra light aeroplanes.

8132 comment by: Ursula Bodenheim

Bisher gelehrte Phrasologie im Funk ist eindeutig und verstandlich, deshalb
sind regelmaBige Sprachpriifungen nicht erforderlich, wichtig ist, dass das
gelernte regelmaBig angewendet wird, was man am Besten im praktischen
Flugbetrieb durchfiihren kann. Dies wird aber durch teure regelmaBige
Wiederholungsprifungen erschwert.

Noted

The Agency acknowledges your comment but does not agree to it. By drafting
the Language Proficiency requirements in NPA 2008-17 the Agency followed
closely Subpart A JAR-FCL 1.010 a) 4. and ICAO Annex 1 1.2.9 as required by
the Commission. In accordance with the proposed text and the ICAO
requirements pilots flying in VFR within the boundaries of their national
language are not obliged to do an English test to obtain a Language Proficiency
of a certain level but can communicate in the language normally used by the
station on the ground.

8213 comment by: Klagenfurter Flugsport Club

Die Anerkennung von Amerikanischen (FAA) Lizenzen muss bleiben. Zu Zeiten,
wo das Erlangen von Instrumentenflug Lizenzen in Europa fast unmdglich war,
haben viele Piloten ihre Flugberechtigungen in den US erworben. Diese
Lizenzen sind in der Zwischenzeit durch die EU-Mitgliedstaaten voll anerkannt.
Diese Anerkennungen haben als ,grandfather rights" ihre Giltigkeit zu
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behalten.

Die soll auch flr alle anderen bestehenden Berechtigungen erhalten bleiben
kénnen.

Entsprechend Art.7 (6) der Grundsatzverordnung hat es eine Regel Uber die
Anerkennung von auslandischen Lizenzen zu geben. Diese Regelung ist
ausstandig.

Noted

Thank you for providing your opinion. Please also refer to the response to the
comment no 3073 in this chapter.

B. Draft Opinion Part-FCL - Subpart A: General Requirements - FCL.010

Definitions

p. 3-5

comment

response

comment

response

38 comment by: Padraic O'REILLY

Definition of Gyroplane missing

an aircraft that is supported in flight by unpowered rotating horizontal wings
(or blades); forward propulsion is provided by a conventional propeller

Not accepted

Gyroplanes are included in Annex II of the Basic Regulation, and are excluded
from the scope of Community competence.

Therefore, they are not regulated in this Part.

42 comment by: Stefan JAUDAS

Definition of "TMG" and "powered sailplane" might turn out to be amgiguous. It
should be taken into account that the distinction between sailplanes/ powered
self-sustaining sailplanes/ powered self-launch sailplanes versus TMG for pilot
licences is not matched by the technical definition per CS-22, which
distinguishes between sailplanes (no engine) and powered sailplanes
(sustaining, self-launch, TMG). This has caused some trouble when JAR-FCL
was introduced in Germany.

Actually, there are TMG/ powered sailplane types which would qualify for either
class. Examples:

- Stemme S10

- Schleicher ASK-14

- Technoflug Carat

- Technoflug Piccolo

These types are designed to be operated either way: Sustained motorised
flight and sustained motorless flight. More of such hybrid types might be
developped in the future.

Accordingly, such hybrids should be accessible both for holders of the
appropriate sailplane ratings as well as for holders of a TMG rating.

Noted

Thank you for providing your opinion.
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The Agency is aware of the fact that it is very difficult for certain powered
sailplanes to identify if these are Touring Motor Gliders (TMGs) or simply
powered sailplanes. There might be a need for a clear distinction during the
certification for each "type" of powered sailplane regarding the classification as
TMG or not.

This can clearly not be provided by these Implementing Rules but the Agency
will consider a process how to give advice in very specific cases if a certain
"type" of powered sailplane should be considered as TMG or not.

At this stage the Agency will stay with the definition provided in FCL.010 as the
wording provided is in line with the definition in JAR-FCL and will be an
adequate and suitable definition in 99% of all the existing powered sailplanes
to be classified as TMGs.

43 comment by: Stefan JAUDAS

In order to avoid later uncertainity, it should be made clear that all sailplanes
(engineless, sustaining and self-launching) belong to the same type and class
concerning pilot's operating rights.

In order to avoid later uncertainity, it should be made clear that all TMG belong
to the same type and class concerning pilot's operating rights.

Noted

Thank you for providing your opinion.

The Agency agrees with the statement that there are no specific types
of sailplanes or powered sailplanes but simply one class of sailplanes and
powered sailplanes.

Another class is the class of Touring Motor Gliders (TMG). As there are no
specific types the licencing requirements treat them as one class. (e.g.: see
the class rating TMG in subpart H).

The Agency will re-discuss this issue during the final review and might add an
explanation in the AMC material.

70 comment by: Tassi Giannikopoulos

I miss my aircraft, what I fly. The definition of gyroplanes. More and more
people like to fly by gyroplanes. A Gyroplane means a plane with a propengin
(piston) in the front or back installt and one autogyro rotory.

Regards

Ota
Not accepted

Gyroplanes are included in Annex II of the Basic Regulation, and are excluded
from the scope of Community competence.

Therefore, they are not regulated in this Part.
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200 comment by: CAA - The Netherlands
FCL.010

e Dual instruction time: In this definition the training in the simulator for
other purposes than "instrument flight" is missing.
e Instrument flight time: In this definition the flight simulator is missing

Not accepted

e Definition is coming from JAR-FCL.
e Instrument flight time is to be done on an aircraft. When it is done in an
FSTD it is instrument ground time. See related definition.

268 comment by: Peter Montag
Definition 'Touring Motor Glider (TMG)":

Als NEUEN Definitionstext schlage ich vor:

[deutsch]

,Reisemotorsegler (Touring Motor Glider / TMG)' bedeutet eine spezielle Klasse
von Motorseglern, welche gemaB ihres zugehérigen Flughandbuches

- eigenstartfahig sind und mit eigener Leistung steigen kénnen;

- ohne &auBere Hilfe rollen kdnnen und Uber eine Fligelbodenfreiheit von
mindestens 0,40 m verfliigen; und

- unter eigener Leistung mit einer variablen Reisegeschwindigkeit von
mindestens 1,8 mal der Uberziehgeschwindigkeit (Vso) reisen und dabei eine
Flughéhe von 4000 ft MSL Gber 60 Minuten halten kénnen.

[English]]

'Touring Motor Glider (TMG)' means a specific class of powered sailplane which
shall be capable of

- taking off and climbing under its own power;

- taxiing without external help and having a free wing clearance of at least
0,40 m; and

- cruising with variable cruising speeds of at least 1,8 x Stalling speed (Vso)
and maintain a flight altitude of 4000 ft MSL for 60 minutes thereby under its
own power

according to its flight manual.

Begrindung:

Ziel der TMG-Definition ist es, Motorsegler in 2 Klassen einzuteilen, um sie
flugbetrieblich respektive lizenztechnisch einerseits Motorflugzeugen und
andererseits reinen Segelflugzeugen zuordnen zu koénnen. Dabei wird
unterschieden in sogenannte Touringmotorsegler und 'reine' Segelflugzeuge,
die einen Hilfsantrieb als Selbststart- und/oder Heimkehrhilfe, jedoch keine
nennenswerten 'Touring'-Eigenschaften haben.

Die bisherige Definition zielt auf eine spezielle technische Gestaltung des
Antriebs, um einen TMG zu beschreiben. Damit kann jedoch die Grundidee
eines TMG, namlich dass diese spezielle Art des Motorseglers in der Lage ist, zu
beliebigen Orten 'im Kraftflug reisen" zu koénnen, &hnlich eines
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Motorflugzeuges, nicht sinnvoll beschrieben werden.

Nahezu jeder heutige Touringmotorsegler hat jedoch die Mdglichkeit in der
Betriebsart Segelflug, seine ruhenden Propellerblétter aerodynamisch glnstiger
zu positionieren. Daflir gibt es eine Vielzahl von technischen L&sungen:
Segelstellung (feathered), aus dem Hauptluftstrom wegklappen (retractable?),
etc.

Die derzeitige Definition (bereits aus JAR-FCL1) grenzt aber beispielsweise
diejenigen Motorsegler aus, die einen 'retractable propeller' haben.
'Retractable’ ist eine ungenaue technische Bezeichnung mit einer Vielzahl von
Interpretationsmadglichkeiten und fihrt im Ergebnis dazu, dass die heutigen
leistungsfahigsten Touringmotorsegler aus der bisherigen TMG-Definition
herausfallen. Dies sind z.B.

Stemme S10 (http://en.wikipedia.org/wiki/Stemme_S10;
http://www.stemme.de/daten/e/produkte/s10/perfs10.htm ),

AMS-Flight Carat (http://en.wikipedia.org/wiki/AMS_Carat; http://www.ams-
flight.si/ ),

Technoflug Piccolo (http://de.wikipedia.org/wiki/Technoflug_Piccolo;
http://www.luftwandern.de/piccolo.htm).

Die 3 genannten Touringmotorsegler haben zwar keine klappbare (retractable)
Propellernabe (no retractable propeller hub), jedoch klappbare/faltbare
Propellerblatter (but retractable Propeller blades).

Dies flihrte und fihrt derzeit dazu, dass viele Piloten o.g. TMG Schwierigkeiten
bei der Verlangerung ihrer TMG- und SEP-Berechtigung haben wegen Nicht-
Anerkennung solcher Motorsegler als TMG seitens einiger nationalen Behdrden.

Auf damaliges Betreiben der Firma STEMME wurde als Ausweg bzw. Lésung die
Sonderliste nach ,Appendix 1 to JAR-FCL 1.215' bzw. in der BRD gemaRB
,Anlage M zur 1. DV LuftPersV' eingefiihrt, um die STEMME S10 zusatzlich als
TMG zu Kklassifizieren. Andere TMG, z.B. die beiden o0.g., wurden dabei
,vergessen'.

Auf der anderen Seite fallen unter die derzeitige TMG-Definition Motorsegler
wie z.B. die Ka6/Stihl, K8B/Stihl oder L Spatz 55/Stihl, die gewiss keinerlei
'"Touring'-Eigenschaften haben.

Es macht deshalb wenig Sinn, TMG Uber spezielle technische Eigenschaften des
Antriebs zu definieren, weil dies nicht zwangslaufig etwas mit 'Touring'-
Eigenschaft zu tun hat. FUr zuklnftige Motorsegler-Entwicklungen wird durch
die bisherige Definition eine Einschrankung geschaffen, welche den technischen
Fortschritt massiv behindert.

Die alte, bisherige Definition ist deshalb ein ungeeigneter Versuch, die gewollte
Unterscheidung in 'TMG' und (reine) 'Segelflugzeuge/sailplane' zu beschreiben.

Aus diesem Grunde schlage ich vor, dass die TMG-Definition grundlegend
geandert wird, und zwar weg von der Definition U(ber eine technische
Ausfihrung (Antrieb) hin zu einer Definition von wirklichen 'Touring'-
Eigenschaften.

Wirkliche "Touring'-Eigenschaften sind:

1. Eigenstart.
2. Rollmdglichkeit ohne fremde, externe Hilfe: Das selbststédndige Betreiben
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des TMG vom Losrollen vor Start bis zum Stillstand nach Landung (OFF/ON-
Block) ohne externe Hilfe auf jedem belieben Flugplatz ist moglich, d.h., auch
ein Rollen (Taxiing) Uber Landebahn- und Rollwegmarkierungen (Schilder,
Befeuerung) hinweg ist méglich. Dazu ist eine beidseitige und selbststandige
Bodenfreiheit des Tragfligels von mindestens 0,40 m notwendig.
[Anmerkung: Diese Bodenfreiheit grenzt bereits alle heutigen reinen
Segelflugzeuge mit ihren Klapptriebwerken hinter dem Tragfligel aus!]

3. Eine variable Reisegeschwindigkeit durch variables Gasgeben (power
setting), die deutlich Uber der des besten Steigens liegt. Mit einer erzielbaren,
nachgewiesenen Mindest-Reisefluggeschwindigkeit nach Flughandbuch von 1,8
x Vso (Stalllgeschwindigkeit) wird diese Eigenschaft erfullt.

4. Reisen in einer Flughdéhe von mindestens 4000 ft MSL mit einer konstanten
Reisefluggeschwindigkeit Uber einen lédngeren Zeitraum. Mit einer
ununterbrochenen Flugzeit von 60 Minuten bei einer
Mindestreisefluggeschwindigkeit nach Punkt 3 in 4000 ft MSL wird diese
Eigenschaft erflllt.

Mit diesen Betriebseigenschaften wird ein Touringmotorsegler, mit dem man
tatsdchlich 'reisen/touren' kann, wesentlich besser beschrieben als mit der
bisherigen Definition. Die vorgeschlagene neue Definition definiert genau diese
Betriebseigenschaften und hemmt auch keinen technischen Fortschritt, weder
bei der Entwicklung von TMG noch bei (reinen) Segelflugzeugen mit
Hilfsantrieb.

Als abschlieBende Bemerkung, die in Zusammenhang mit der Definition des
TMG sowie mit dem Erwerb eines PPL(A) [FCL.210.A (c)] sowie der
Verldngerung der Berechtigung SEP und TMG [FCL.740.A (b) (1) (ii)] steht,
mochte ich noch darauf hinweisen, dass viele moderne Segelflugzeuge mit
eigenstartfahigem Hilfsantrieb anspruchsvoller zu fliegen sind als einfache SEP-
Flugzeuge. Trotzdem wird teilweise von Behdrdenvertretern und reinen Motor-
Flugzeug-Piloten (ohne Segelflugerfahrung) die Meinung vertreten, dass das
Fliegen von einfachen Flugzeugen anspruchsvoller sei als von Segelflugzeugen.
Dies ist ein Trugschluss - wie ich aus meiner Erfahrung auch als Fluglehrer
beider Kategorien wei. Nahezu jeder Segelflieger hat erheblich mehr
Erfahrung in der Grenzflugsituation des Langsamflugs, insbesondere im
Uberzogenen Flugzustand (Stall), einem der haufigsten Ursachen bei
Flugunfallen.

Es ist also grundsatzlich kein fliegerisches Problem, wenn Segelflugpiloten ihre
Berechtigungen SEP und TMG auch zum Teil mit Fligen auf reinen
(motorlosen) Segelflugzeugen verlangern kénnten. Vor Einflihrung der JAR-
FCL1 war dies in der BRD mit bester Erfahrung moglich (2/3 der erforderlichen
Flugstunden und Starts ersetzbar durch z.B. Segelflug). Es sollte bekannt sein,
dass Landungen ohne Triebwerk bei Verkehrsflugzeugen von ATPL-Piloten, die
auch Segelflieger waren, meistens besser und sicherer durchgefiihrt wurden
als von ATPL-Piloten ohne Segelflugerfahrung!

Not accepted

Thank you providing your comment and the proposal for a new definition for
the Touring Motor Glider (TMG).

The Agency reviewed all the existing definitions for the Touring Motor Glider
before drafting this definition in FCL.010. In order to have a clear distinction
between the sailplane and powered sailplane not being a TMG and the TMG and
not to "reinvent" the whole issue the Agency decided to stay as close as
possible with the definition used in JAR-FCL.
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As your proposal uses some very detailed specifications this new definition
would be a major change to the agreed definition and cannot be introduced
with these Implementing Rules. On the other hand such a definition in Part FCL
must provide an easily understandable definition which is clearly not the case
with the definition you propose.

The Agency understands the problem described but as it seems to be mainly
based on the question why the flight time on these powered sailplane types
(e.g. Stemme S 10/Carat/Piccolo) cannot be counted for the revalidation of the
TMG or SEP class ratings, the Agency does not believe that this item is a major
safety related issue.

The Agency will consider if there is a need to publish a list of TMGs in the
future in order to clarify this issue in a standardised way. The definition will at
this stage stay as it is.

See also the response provided to comment No. 42 in the same segment
above.

282 comment by: CAA Belgium

Definitions should be identical to those of Annex 1 where possible.
Unnecessary differences are te be avoided.

Following terms/items are used in the proposal text but have no definition.
Definitions to be added:

Aircraft

FSTD

Glider

Sector

Revalidation of licence/rating

Renewal of licence/rating

SPIC (student pilot in command): to be restricted for instrument time only (
see also 10b of Appendix 3 -p.82)

Approved training organisation:who can approve ?

Definitions to be completed:
Instrument flight time: to add ".....and without external reference points"

Pilot-in-command under supervision: to add "...with a method of supervision
acceptable to te competent Authority".

This addition to the PICUS definition is important as it appears that in real life,
flight time as copilot is often credited as PICUS.

QUESTION: where in this proposal are the definitions of:

types of aircraft ?

classes of aircraft ?

Partially accepted

Definition of aircraft added.
Definition of FSTD is included in the Basic Regulation - Article 3(k).

Definition of glider is not needed, since the expression sailplane is the one used
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in the text. See definition of sailplane.
A definition of route sector is already included.

The concepts of revalidation and renewal and SPIC are clear from the
requirements. Therefore, the Agency did not include these definitions in the
Regulation, but included them in a GM to FCL.010. However, based on the
comments received on this segment, the Agency has decided to include in
FCL.010 all the definitions that were included in JAR-FCL 1.001/2.001.

Training organisation are approved by the competent authorities. This is
defined in the requirements related to training organsiations, in NPA 2008-22.

The definition of instrument flight time already states that the pilot should be
acting "solely by reference to instruments". This includes that he/she shall not
use external reference points.

The Agency considers that the addition proposed to the definition of PICUS is
not necessary.

The Agency will publish a list of classes and types.

296 comment by: London Metropolitan University
page 4 Definition - "Group of Balloon" should read Group of Balloons"
Noted

Editorial accepted. Text will be changed.

409 comment by: Geschéaftsfuhrer Luftsportverband RP

Bei den Definitionen zur Flugzeit muss in einem modernen, auf die Zukunft
ausgerichtetes System auch die dokumentierte Flugzeit auf Ultraleicht mit
aufgeflihrt sein, auch wenn diese Kategorie nicht unter die Aufsicht der EASA
fallt. Eine praktische Flugstunde dient mehr der Sicherheit, als jegliche
theoretische Uberpriifung. Eine Ultraleichtflugstunde muss beim LPL
Anrechnung finden.

Wirde man die Flugzeiten aller Anhang II - Flugzeuge wegfallen lassen, so
wirde man unbeabsichtigt auch andere Piloten die Anrechnung von Flugzeugen
beschneiden: Oldtimer-Segelflugzeugen, Militéar- oder Polozeipiloten, etc

Noted

Thank you for providing your opinion.

Your proposal to add an additional definition for the flight time on microlights
cannot be taken into account as the Basic Regulation (EC 216/2008) clearly
excludes Annex II aircraft from these licensing requirements.

Regarding the issue of crediting please see the responses provided in the
different segments containing crediting requirements.

432 comment by: A. Mertz
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The definition of "aeroplane" should be refined.
With the current definition, microlights, powerd sailplanes and TMGs are
aeroplanes.

A definition of "remuneration” should be added:
The definition should allow to pay expense allowances and to share the cost.

Not accepted

The definition of aeroplane included in the proposal is the one in ICAO Annex
1. The Agency considers it should be maintained.

Aircraft included in Annex II, such as microlights, are excluded from the scope
of the Basic Regulation, and therefore also of Part-FCL.

The Agency considers that the definition of remuneration should be left to the
legal and judicial system of each Member State

592 comment by: British Microlight Aircraft Association
Accepted
Noted

Thank you for your feedback.

919 comment by: Rory OCONOR

i approve of the wording "powered sailplanes". These aircraft are primarily
sailplanes with additional engines, rather than SEP used as sailplanes. Gliding
techniques are the primary skills.

Noted

Thank you for your feedback.

933 comment by: Stefan JAUDAS

It should be taken into account that there are classes of aircraft which are
accessible to holders of different licences. Aircraft certification categories do
not go hand in hand with pilot licence categories.

For instance, there is no reason why a touring motorglider cannot safely be
flown by glider pilots, private pilots or leisure pilots. The same applies the
other way round, sailplane pilots can safely fly glider, gliders with sustainer
engines and self-launch gliders, proper permission for the actually used launch
method provided.

Actually, this could also be extended to "ultralight" gliders and self-launch
gliders like the APIS/ Bee/ Taurus series of ultralight gliders, respectively
Sinus/ Virus/ Lambada '"ultralight" TMG. As such "ultralights" are under
national jurisdiction, the Nations should be given the opportunity to endorse
and permit the flying of such national ultralights with FCL licences provided
these ultralights require a comparable or lesser level of pilot skill than "proper"
sailplanes and TMG. Accordingly, flights, flighttime and checkrides made on
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such ultralights should be acceptable to show proficiency for the respective FCL
licences. Obviously, this would be limited to 3-axis-controlled types of
ultralights - CoG controlled ultralights would and should be be out of bounds
without the proper national permit.

Noted

Thank you for your feedback.

It is true that TMG can be flown by holders of both sailplane and aeroplane
licences. This is included in the Agency’s proposals.

As for microlights, they are excluded from the scope of the Basic Regulation,
and therefore also of Part-FCL.

936 comment by: Peter SCHMIDLEITNER

The definition of "Flight time" for aeroplanes, touring motor gliders and
powered-lift is not in agreement with

Council Directive 2000/79/EC of 27 November 2000 where it says in

ANNEX

Clause 2:

3. "Block flying time" means the time between an aircraft first moving from its
parking place for the purpose of taking off until it comes to rest on the
designated parking position and until all engines are stopped.

Therefore the definition should read:

... finally comes to rest at the end of the flight and all engines are stopped.
Although Council Directive 2000/79/EC is directed at flight personnel in
commercial aviation, for consistency the same definition of "flight time" should
be applicable for all types of operation.

Not accepted

The definition of block flight time is a different definition for different purposes.

The definition of flight time included in this NPA is for licensing purposes, it
is consistent with the definition included in JAR-FCL and in ICAO Annex 1 and
should be kept.

1002 comment by: Christian Robl

Additions regarding "Flight time":

- for ultralight planes, the total time from the moment an
aircraft first moves for the purpose of taking off until the moment it finally
comes to rest at the end of the flight.

- documented flight time in an ultralight planes should be credited to a certain
amount as flight time in motor gliders

- documented flight time in a motor gliders should be credited to a certain
amount as flight time in n ultralight planes

Not accepted

Aircraft included in Annex II, such as ultralights, are excluded from the scope
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of the Basic Regulation, and therefore also of Part-FCL.

1134 comment by: Schafer
Hier missen die dokumentierten Flugzeiten auf UL anrechenbar sein.
Not accepted

Aircraft included in Annex II, such as ultralights, are excluded from the scope
of the Basic Regulation, and therefore also of Part-FCL.

1190 comment by: Karge
UL wurden vergessen!
Not accepted

Aircraft included in Annex II, such as ultralights, are excluded from the scope
of the Basic Regulation, and therefore also of Part-FCL.

1212 comment by: Dieter Lenzkes

FCL 010 Definitions, redaktioneller Kommentar
‘Powered sailplane' means an aircraft equipped with one or more engines
having, with engines inoperative, the characteristics of a sailplane

‘Touring Motor Glider (TMG)' means a specific class of powered sailplane
having an integrally mounted, nonretractable engine and a nonretractable
propeller

Problem:

Die Definition von "Powered sailplane' ist so allgemein formuliert, dass sie auch
den TMG einschlieBt. Diese Interpretation wird durch die Definition des TMG
bestatigt, die den TMG als ,...a specific class of powered sailplane ..."
kategorisiert.

In den folgenden Texten ist jedoch der Begriff ,powered sailplain" haufig nicht
in diesem umfassenden Sinn verwendet. So wird z.B. in FCL 135.S (a) und FCL
225.S erst im 2. Satz klar, was im ersten Satz mit ,...limited to ... powered
sailplanes..." gemeint ist. An anderen Stellen, wie z.B. in FCL 810 (c) (1) sowie
in FCL 1005.FE (e) (2) ist dies jedoch nicht eindeutig klar. Dies fuhrt zu
Fehlinterpretationen und Verwirrung.

Vorschlag fur Prazisierung:

Erganze die Definition fir ,Powered Sailplaine" wie folgt.

‘Powered sailplane' means an aircraft equipped with one or more engines
having, with engines inoperative, the characteristics of a sailplane, excluding
TMG's (see definition "Touring motor glider").

An allen Textstellen, wo der Begriff "powered Sailplane" im umfassenden Sinn
gemeint ist, erganze:
...powered sailplane including TMG ....

Alternativer Vorschlag:

Alternativ ist auch folgende Problemlésung denkbar:

Es wird ein neuer Sammelbegriff ,motorglider (deutsch: Motorsegler) mit
folgender Definition eingefiihrt:
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Motorglider includes powered sailplanes and touring-motorglider (TMG).

Die Definitionen flr powered sailplane (deutsch: Motorisiertes Segelflugzeug,
oder Segelflugzeug mit Klapptriebwerk) und touring-motorglider (TMG)
(deutsch: Touring-Motorsegler) kénnten dann so dhnlich bleiben wie im
Entwurf vorgeschlagen, mit folgenden Ergénzungen (unterstrichen):

‘Powered sailplane’ means an aircraft equipped with one or more retractable
engines or propellers having, with engines inoperative, the characteristics of a
sailplane.

‘Touring Motorglider (TMG)’ means a specific class of motorglider having an
integrally mounted, nonretractable engine and/or a nonretractable propeller
having, with engine inoperative, the characteristics similar to a sailplane

Es muss dann der gesamte Text der Bestimmungen daraufhin kontrolliert
werden, ob jeweils der spezifische Begriff oder der Sammelbegriff gemeint ist.
Z.B. in:

FCL.010, definition of flight time, first hyphen: motorglider. However,
what is the difference to the 4" hyphen “sailplanes”?

FCL.105.BA/H (a) touring motorglider is o.k.

FCL.140.A (a) (2) touring motorglider is o.k.

FCL.130.S (a) (2) touring motorglider is o.k.

FCL.140.S (a) and (b) touring motorglider and powered sailplane is o.k.
FCL.225.S touring motorglider and powered sailplane is o.k.

FCL.805 Replace 3x touring motorglider by motorglider.

Begrundung: Es ist nicht auzuschlieBen, dass in Zukunft auch motorisierte
Segelflugzeuge in der Lage sind leichte Segelflugzeuge und Ul.Gleiter (z.B.
Banjo) zu schleppen. Die neuen Lizenzvorschriften sollten eine solche
technische Entwicklung nicht behindern. Dies kann insbesondere fir reine
Segelflugvereine eine interessante Madoglichkeit flir einen kostenglinstigen
Betrieb sein

FCL.915.LAFI (d): Replace this paragraph by:

In the case of a LAFI for sailplanes and/or powered sailplanes, completed at
least 100 hours of flight time as pilot in command and 200 launches as pilot in
command on sailplanes_and/or powered sailplanes. Additionally, in case the
applicant wants to give instruction on touring-motorgliders, he shall complete
at least 30 hours of flight time as pilot in command on TMG.

Begrundung: Diese Korrektur ist zur Prazisierung notwendig wenn obiger
Vorschlag fur die Definitionen angenommen wird.

FCL.915.F1 (f) touring motorglider is o.k.
ect.

Problem:

Der Begriff ,sailplane™ ist eindeutig definiert. Darlber hinaus wird jedoch an
mehreren Stellen des Entwurfs fir ein Segelflugzeug auch der englische Begriff
»glider* benutzt, z.B. in Appendix 3, D, 13(c). Auch wenn im allgemeinen
englischen Sprachgebrauch die Begriffe sailplane und glider die gleiche
Bedeutung haben, darf im Bestimmungstext nur der definierte Begriff
verwendet werden. Sonst flhrt dies zur Verwirrung und zu Fehlern bei den
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Ubersetzungen in die nationalen Sprachen. Definierte Begriffe miissen im
Bestimmungstext auch konsequent verwendet werden.

Vorschlag:
Das ganze Dokument ist auf die Verwendung des isolierten Begriffes ,glider" zu
Uberprifen und dieser durch ,sailplane™ zu ersetzen.

Begrundung:
Begriffliche Konsistenz im gesamten Bestimmungstext.

Partially accepted

Thank you for providing your comment.

The Agency has realised that the issue of "powered sailplanes” and "TMGs" has
caused some irritation. In order to clarify this issue the Agency has checked
the wording used for the whole NPA and will ensure that the TMG will be
explicitly mentioned when the requirements are different from the ones
for powered sailplanes.

If only the term "sailplanes and powered sailplanes" is used the TMG is
automatically included based on the definition provided.

Regarding your different proposals to change the definition for the TMG the
Agency does not agree (based on the fact that this definition has to be in line
with the certification specifications/CS 22) and will keep the definition
proposed. The TMG is clearly a powered sailplane and cannot be separated
from the category of powered sailplanes the way you proposed. Please see also
the responses provided to the comments No. 42 and No. 268.

Regarding your proposals to change the text in different paragraphs from TMG
into Motorglider the Agency does not agree for the same reason.

Regarding your proposal to change FCL.915.LAFI(D) the Agency agrees and
will add "and/or powered sailplanes".

The word "glider" is used once in the AMC material. This is clearly a mistake
and will be changed.

1232 comment by: Aeromega

Interpretation would be helped by defining the term "aircraft" as it is
frequently used and can be read to mean aeroplane in some contexts.

Accepted

See reply to comment 282.

1288 comment by: George Knight

The definition of aerobatic is inconsistent with other parts of the document.
Manoeuvres, which are a normal part of glider instruction and general flying
practice to remain current, are inadvertently categorised as aerobatic. I.e.

e Steep stalls,
e Accelerated stalls,
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e Practice and demonstration spinning and spiral dives.
e Pushovers to simulate failed winch launches

As drafted the rule would require instructors to have an aerobatic rating to
teach the syllabus.

Accepted

The definition has been changed accordingly.

1289 comment by: George Knight

Cross-Country
The definition is not appropriate to gliding where:

e The point of departure and arrival are frequently the same.

e The route is not always pre-planned - only the general area in which
flight is to be conducted (e.g. Assigned Areas Tasks in competitions).

e Standard navigation procedures as applicable to powered aircraft are
not usually used because gliders are not able to fly point-to-point in
straight lines, they need to route via areas of lift.

A more usual gliding definition of cross-country flight is, ‘out of glide range of
the departure airfield'. Some sites define it as more than 5 nm from the
departure airfield.

Not accepted

The definition proposed is ICAO consistent, and the Agency considers that it is
adequate also for sailplanes.

What you are describing can be included in the definition as it is proposed.

1290 comment by: George Knight

Flight Time
For aeroplanes the definition is incomplete and could be interpreted to exclude
taxi time.

Not accepted

The definition proposed is consistent with ICAO Annex 1 and it includes taxi
time.

1291 comment by: George Knight

Powered Sailplane

The definition does not adequately distinguish between sailplanes able to take-
off under their own power and those with self-sustaining engines that are
unable to take-off under their own power.

Not accepted

The Agency considers that the definition is adequate. It is also consistent with
the definitions used for certification purposes.
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1308 comment by: Bristow Helicopters

Change helicopter flight time definition to:

Helicopters, the total time from the moment the helicopter first moves
under its own power for the purpose of taking off until it finally comes to
rest at the end of the flight, and the rotor blades are stopped.

Justification:

The current definition will impact adversely on flight time limitations by
increasing flight time due to inclusion of the start up phase. It may also
encourage crews to rush the start and system checks to save on flight time
with potential impact on flight safety.

Not accepted

The definitions included in this NPA are for licensing purposes. The definition as
proposed follows the definition that existed in JAR-FCL 2, and is consistent with
ICAO Annex 1.

Definitions for FTL purposes may be different and proposals for them are
included in NPA 2009-02.

1322 comment by: Anja Barfu3

Co-Pilot: This description is easy to be misunderstood. Please refer to
description above about AC required to be operated by co-pilot. If a clear
differentiation to training for additional ratings is needed please refer to PIC
and PICUS.

PIC: Pilot responsible to operate the AC in order of the registered keeper. In
case of training for license or rating the pilot with the valid licence or rating
giving the instructions.

PICUS: the word Co-Pilot seem to be misunderstanding in this context. It is not
needed that a PICUS only fly AC required to be operated by co-pilot. Training
for additional rating/licence is also needed for other class of AC.

PIC Standby: It is common that AC and Gliders not required to be operated by
co-pilot be operated with 2 pilots with valid licence or rating to be able to hand
over responsibility in case of fatigue. We normally call the second pilot co-pilot,
but if this definition is restricted to a special AC-class, it is needed to introduce
a new definition. Both are part of the AC crew, and the PIC Standby can
become PIC in any phase of the flight.

Cross-Country: This definition covers not all cross-country flights. Especially for
gliding it is normal procedure to fly cross-country without fixed planned routes,
to be able to follow the best weather conditions. In Germany we use the
Definition:,Flights not in the visibility of the circuit'. For Solo-Training is
following definition valid:, Flights not in sight of the instructor' In this case the
requirements according FCL045c2 as to be fulfilled. May I ask to add these
two Definitions here?

Dual instruction time: 1) Approx. 40% of flight training in our gliding club is

performed in the way that the instructor stay on ground instructing the trainee
by watching his manoeuvres and giving instructions via radio. I think this way
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of instructing gliding is very common and result from history because two
seater training in gliding was established quite late in Germany. This way to
train belongs for me to dual instruction time because it should not mixed up
with the advanced training where the instructor sign a clearance and the
trainee perform the compete training flight alone without instruction. If this is
no Dual instruction it is needed to define a definition like: Supervised solo
Instruction. 2) Please add for better understanding that it is dual instruction
time when PIC and PICUS fly together. Because for extension of privileges of a
licence to further class or ratings (see for example FCL135.BA/H a) dual
instruction time is requested.

Noted

Definition of co-pilot as proposed is consistent with ICAO Annex 1 and JAR-
FCL.

In relation to the definition of cross-country, please see reply to comment
1289.

Dual instruction time:

The situation that you are describing seems to be not dual instruction, but a
solo flight under supervision. the definition of Student pilot under supervision
that was included in JAR-FCL has been added to this paragraph.

1387 comment by: Wilfried Muller

Recorded flying time by Micro Lights (aerodynamically controlled) needs to be
added.

Wilfried Miller 27-11-2008
Not accepted

Aircraft included in Annex II, such as ultra-lights, are excluded from the scope
of the Basic Regulation, and therefore also of Part-FCL.

1433 comment by: Nigel Roche

Throughout the rest of this document it refers to FSTD but there is no entry in
FCLO10 Definitions for FSTD.

I would recommend in the interest of completeness and understanding an
entry for FSTD is given.

Noted

The definition of FSTD is included in the Basic Regulation - Article 3(k) - and
therefore does not need to be included in Part-FCL.

1439 comment by: Nigel Roche

May I ask why a hot air airship is classified as a balloon? Airships are to a
degree manoeuvrable and powered where as balloons move with the air
currents. Both have a means of keeping aloft, arguably a hot air airship will run
out of fuel to burn to remain airborne, while the gas in the 'gas bag' will
remain.
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Noted

Thank you for providing your opinion.

However, it should be clarified that an hot-air airship for the purpose of this
Part (meaning for the licensing requirements) is defined as a class of balloons
due to the fact that a lot of the main handling characteristics and the
performance criteria are closer to the operation of a hot-air balloon than a gas
airship. This is in line with the concept used for the certification of these two
different categories of airships as they will be certified based on two different
certification codes.

The Agency took also into account that some of the Member States have
already licensing requirements in place which are aligned with the
requirements for their balloon license. Some of them have already a kind of
rating or extension on the basic balloon licence in place which is a similar
system as the one proposed in this Part.

Considering that the licensing requirements for hot-air airships should be
aligned with the requirements provided in Subpart C/D and H for the PPL(As)
and CPL(As) would mean to initiate a new rulemaking task in order to further
investigate the issue. At this stage the Agency will not introduce such a
change.

1462 comment by: Volker ENGELMANN

Add to Definitions:

Commercial Flight:

Commertial flights are flights done by legal companies or concessed individuals
in order to make profit. Flights where "customers" pay primary costs for a flip
(Rundflug/Selbstkostenflug), done by legalized non profit societys are non
commercial flights.

Explanation: The right to fly an aircraft and to share the primary costs is an
essential right of European Citizen with a Private Pilote License at present. In
comparison it is also legal right to share fuel cost for cars without a special
concession (e.G. as a Taxi Driver) in all European Countries.

It is not understandable, why a flight in a legalized non profit flying club, which
is not done for the purpose of transportation, but for the purpose of allow other
citizen to a short flip should require a Commercial Pilot License.

If this a.m. comment/definition will not be clearly stated in the documents,
such flights are only allowed with commercial pilot license.

With my background of a

This will defenetly be the end of private general air traffic in all countries for
"normal beings".

Only if it is a goal of the European Government to support commercial flying
and to allow "professional Pilots" only to take passengers in order to "kill
legalized non profit flying clubs" the a.m comment should be ignored.

Not accepted

The definition of commercial operation is included in the Basic Regulation -
Article 3(i) - and therefore does not need to be included in Part-FCL.

1471 comment by: Stephan Johannes
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Sehr geehrte Damen und Herren,

bitte erganzen Sie, dass Flugstunden auf dreiachsgesteuerten UL’s mit
angerechnet werden kénnen.

Mit freundlichem GruB

Stephan Johannes
Not accepted

Aircraft included in Annex II, such as ultra-lights, are excluded from the scope
of the Basic Regulation, and therefore also of Part-FCL.

1496 comment by: Volker ENGELMANN

The definition of aeroplane includes the word aicraft which is not defined in
that para.

The definition of aeroplane must include 3-axis Microlights/ Ultralight Aircraft
according Annex II. If this aircraft are not included they will not count for flight
experience, flight hours etc. although their behavior are sometimes more
similar to those in Annex I.

Example: Hours for ATPL must include hours flown during military times on a
state Airbus A 320. Police Helicopter hours must count for PPL H as well. High
Performance Microlight hours, flown in other countries as LSA, must count for
PPL A, LPL etc.

Noted

Definition of aircraft has been added.

As for ultra-lights, as other Annex II aircraft, they are excluded from the scope
of the Basic Regulation, and therefore also of Part-FCL.

However, in relation to your comment about crediting of flight time, please
note that the Agency has amended some of its proposals in this respect. Please
see replies to dedicated comments on Subpart B and the amended text.

As for credit for military experience, as already mentioned in the NPA,
dedicated provisions have been included in the cover regulation. Please see
proposed text.

comment by: Helikopter Air Transport GmbH / Christophorus

1593 Flugrettungsverein

STATEMENT
A lot of important definitions are missing. E.g. pilot-in-command, commander,
aircraft, cruise relief pilot a.s.o.

PROPOSAL
Create an Appendix with all the relevant definitions and abbreviations.

Partially accepted

Definitions of aircraft and pilot-in-command have been added to FCL.010.

Cruise-relief pilot is a term used in OPS, but not in FCL. Therefore, there is no
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need to define it in Part-FCL.

The Agency considers that there is no need to have a separate Appendix with
definitions.

1666 comment by: Sven Koch
Dokumentierte Flugzeiten auf UL missen angerechnet werden
Not accepted

Aircraft included in Annex II, such as ultralights, are excluded from the scope
of the Basic Regulation, and therefore also of Part-FCL.

1740 comment by: Regierung von Oberbayern-Luftamt Stdbayern

Nach der Definition fir "Touring Motor Glider (TMG)" haben diese einen "non-
retractable propeller". Bei dem Muster "Stemme S 10" handelt es sich jedoch
um einen Motorsegler, obwohl dieser Typ einen einziehbaren Propeller hat.
Nach der Definition des "powered sailplane" wiirde es sich jedoch rechtlich um
ein Segelflugzeug handeln.

Wir regen daher an, ein AMC anzufligen, in dem flr atypische Flugzeugmuster
mit besonderen Flugeigenschaften wie die "Stemme S 10" festgelegt ist, in
welche Luftfahrzeugklasse diese rechtlich einzuordnen sind.

Noted

Thank you for providing your opinion.
Please see the responses provided to the comments No. 42, No. 268 and No.
1212. The Agency will check if such a list could be published as an AMC.

1741 comment by: Don Macdonald

Helicopters, the total flight time should be from the moment the helicopter
moves under it's own power for the purpose of taking off until the Rotors are
stopped at the end of the flight

Noted

Please see reply to comment 1308 above.

1765 comment by: REGA

STATEMENT
A lot of important definitions are missing. E.g. pilot-in-command, aircraft,
cruise relief pilot a.s.o.

PROPOSAL
Create a new Appendix with all the relevant definitions and abbreviations.

Partially accepted

See reply to comment 1593.

1894 comment by: French Army AVN. FTO
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Flight time :

The French army aviation FTO estimates that the time of flight counts as soon
as the helicopter moves itself as opposed to NPA 17 suggestion to count as
soon as rotor blade turns.

That FTO consideration guarantees the quality regarding the training
requirements because every planned flight hour is actually performed. We
state that this calculating mode provides quality enhancement to the training
and as a matter of fact, to trainees.

That is the reason why we request that our calculation be considered as
meeting EASA requirements.

Noted

Please see reply to comment 1308 above. The Agency does not intend to
change the definition of JAR-FCL at this time.

1910 comment by: Nigel Roche

Throughout the FCL the term "commercial air transportation” is used in regard
to privileges of licence. This term is not defined here and is being used for both
CPL and ATPL.

In JAR-FCL 1 a distinction was made, please see below

JAR-FCL 1.150 Privileges and conditions

(a) Privileges. Subject to any other conditions specified in JARs, the privileges
of the holder of a CPL(A) are to:

(1) exercise all the privileges of the holder of a PPL(A);

(2) act as pilot-in-command or co-pilot of any aeroplane engaged in operations
other than commercial air transportation;

(3) act as pilot-in-command in commercial air transportation of any single-pilot
aeroplane;

(4) act as co-pilot in commercial air transportation.

JAR-FCL 1.275 Privileges and conditions

(a) Privileges. Subject to any other conditions specified in JARs, the privileges
of the

holder of an ATPL(A) are to:

(1) exercise all the privileges of the holder of a PPL(A), a CPL(A) and an IR(A);

and

(2) act as pilot-in-command or co-pilot in aeroplanes engaged in air
transportation.

Although minor such a distinction assisted the explanation to prospective
students that the CPL would enable them to be involved in commercial air
transport or aerial work but not in air transport if they wished to become an
airline captain.

Partially accepted

Definition of commercial air transportation added.

However, please note that the inconsistency you quote in JAR-FCL was solved
in Amendment 7, which was the basis for this NPA.

1932 comment by: SHA Guido Brun
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Flight time should remain true flight time as opposed to block time as the
definitions go.

Justification:
Many aeroplane- and helicopter maintenance manuals are certified using flight
time, not block time. Therefore these terms should not be mixed.

Not accepted

The definition of block flight time is a different definition for different purposes.

The definition of flight time included in this NPA is for licensing purposes, it is
consistent with the definition included in JAR-FCL and in ICAO Annex 1 and
should be kept.

1933 comment by: SHA Guido Brun

flight time for helicopters: the total time from the moment a helicopter first
moves under its own power for the purpose of taking off until it finally comes
to rest at the end of the flight, and the rotor blades are stopped.

Justification:
impacts adversely on flight time limitations, especially with piston powered
helicopters which may need a long time to warm up the engine.

Impact on safety as the hours credited are sometimes 25% higher than the
actual flight time with no gain in experience.

Noted

Please see reply to comment 1308 above.

2115 comment by: Heliswiss AG, Belp

A lot of important definitions are missing, e.g. pilot-in-command, aircraft,
cruise relief pilot etc.

PROPOSAL
Create a new Appendix with all the relevant definitions and abbreviations.

Partially accepted

See reply to comment 1593.

2122 comment by: British International Helicopters

Change helicopter flight time definition to:

Helicopters, the total time from the moment the helicopter first moves
under its own power for the purpose of taking off until it finally comes to
rest at the end of the flight, and the rotor blades are stopped.

Justification:

The current definition will impact adversely on flight time limitations by
increasing flight time due to inclusion of the start up phase. It may also
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encourage crews to rush the start and system checks to save on flight time
with potential impact on flight safety.

Noted

Please see reply to comment 1308 above.

2194 comment by: AECA(SPAIN)

To include other definitions.
Translate to this part all definitions contained in GM to FCL 010.

Justification: Are definitions related with the content of the Regulation. Is not
clear the reason to divide the definitions in two parts when all be refered to the
same contents.

Accepted

Based on the comments received on this segment, the Agency has decided to
include in FCL.010 all the definitions that were included in JAR-FCL
1.001/2.001.

2195 comment by: AECA(SPAIN)

New definitions. Include definitios for the following subjects:

Aircraft group (new concept (FCL 125(b)) not used in other licensing
regulations).

Cruise relief co-pilot (as in EU-OPS).

If the proposal of my coment number 2194 is not accepted, include in this
parte definitions for:

Revalidation (as in JAR-FCL)

Renewal (as in JAR-FCL).

Justification:

New terms in licensing regulation.

For the last proposal: terms needing definition to clarify and avoid linguistic
misinterpretations.

Noted

Expression aircraft group in FCL.125 refers to group of balloons, which is
defined in FCL.010.

As for revalidation and renewal, please see reply to comment 2194 above.

2318 comment by: Susana Nogueira

Translate to this part all definitions contained in GM to FCL 010.

Justification: Are definitions related with the content of the Regulation. Is not
clear the reason to divide the definitions in two parts when all be refered to the
same contents and all parts of the regulation.

Noted

Please see reply to comment 2194 above.
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2319 comment by: Susana Nogueira

Include definitios for the following subjects:

Aircraft group (new concept (FCL 125(b)) not used in other licensing
regulations).

Cruise relief co-pilot (as in EU-OPS).

If the proposal of my coment number 2316 is not accepted, include in this
parte definitions for:

Revalidation (as in JAR-FCL)

Renewal (as in JAR-FCL).

Justification:

New terms in licensing regulation.

For the last proposal: terms needing definition to clarify and avoid linguistic
misinterpretations.

Noted

Please see reply to comment 2195 above.

2330 comment by: AECA(SPAIN)

Change helicopter flight time definition to:

Helicopters, the total time from the moment in wich the helicopter first
moves under its own power for the purpose of taking off until it finally
comes to rest at the end of the flight, and the rotor blades are stopped.

Justification:

The current definition will impact adversely on flight time limitations by
increasing flight time due to inclusion of the start up phase. It may also
encourage crews to rush the start and system checks to save on flight time
with potential impact on flight safety.

Noted

Please see reply to comment 1308 above.

2372 comment by: Arnold Klapp

Auch die dokumentierten Flugzeiten auf UL (aerodynamisch gesteuert) sollen
angerechnet werden

Not accepted

Aircraft included in Annex II, such as ultra-lights, are excluded from the scope
of the Basic Regulation, and therefore also of Part-FCL.

2431 comment by: Dr. Horst Schomann

Problem 1: According to the definition an “aeroplane” covers a TMG also. But
elsewhere in the document the “single-engine piston aeroplane” or “single-
engine aircraft” is used and the TMG is separately mentioned. Though the

Page 178 of 544



response

comment

CRD to NPA 2008-17b 9 Apr 2010

“aeroplane” should be defined as is and it should be given some examples for
participants inside this definition, e.g. single-engine aircraft, TMG.

Problem 2: Why the denotation ,sailplane" is used instead of ,glider", the
normally used translation of ,Segelflugzeug"? See e.g. "PONS GroBwdrterbuch
fir Experten und Universitat” (PONS XL Dictionary for Experts and University
German-English). You also use "touring motor glider" / TMG.

Noted

Thank you for providing your comment.

The Agency is aware of the specific "definition problem" for the TMG. The
comment is right that JAR-FCL introduced a specific class rating for the PPL(A)
which is the TMG class rating. The Agency took over this system which means
that a TMG class rating will be also available in the future. There is no need to
change the definition of aeroplane or to provide certain examples because the
definition of aeroplane included in the proposal is the one used already in ICAO
Annex 1. The Agency considers it should be maintained without providing
specific examples. The Agency will check the wording used for all the aeroplane
sections of this Part in order to clarify when the TMG is included (to be added:
"and/or TMG").

Regarding your second issue it should be highlighted that the wording "glider"
(and the German translation "Segelflugzeug") is well known. The Agency is
aware that this term is also used in the ICAO SARPS but as the certification
specifications in Europe are already using the term "sailplane" (see CS-22) the
Agency decided to use the same wording for consistency reasons.

2458 comment by: Irv Lee (Higherplane Aviation Training Itd)

Proposed Definition of "Aerobatic flight’ means an intentional manoeuvre
involving an abrupt change in an aircraft’s attitude, an abnormal attitude, or
abnormal acceleration, not necessary for normal flight." Subpart I, FCL.800
means that a valid aerobatic rating has to be held by anyone involved in
'aerobatic flight' by this definition.

The proposed EASA definition of 'aerobatic flight' would mean that manoeuvres
currently contained within the initial PPL or LPL syllabus will become defined as
"aerobatic". Example of such manoeuvres are: Stalling and Recovery, Spiral
Dive Recovery, Practising Engine Failure after Take Off, Practising Engine
Failure and Forced Landings, and many more, some aircraft type dependent.
None of these manoeuvres are 'necessary for normal flight' and would
therefore be 'aerobatic'.

This will have serious cost consequences for Flight Instructors needing to
obtain an EASA Aerobatic rating and maintain it to teach the full PPL and LPL
syllabus. Examiners will need an EASA Aerobatic Rating to test for PPL and
LPL.

Qualified pilots will need an EASA aerobatic rating to practice manoeuvres
considered useful to their safety skills set.

There could be serious insurance implications where insurers redefine what
they consider to be normal insurance risks.

There could be serious conflicts between EASA definitions and Manufacturers
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definitions of what the aircraft is capable of.

Please consider a redefinition of aerobatic as follows: "Aerobatic Flight includes
manoeuvres such as loops, spins, rolls, bunts, stall turns, inverted flying and
any similar manoeuvre, but never at any time includes any manoeuvre
considered to be a normal part of an initial course syllabus for an EASA
licence."

Partially accepted

Definition of aerobatic flight has been changed.

2711 comment by: BMVBS (German Ministry of Transport)

Numerous definitions under this paragraph contain the word "aircraft". A
definition of the word "aircraft" however is missing.

The definition of the word "aeroplane" appears to comprise powered sailplanes
and TMGs as well. One solution would be to add to the definition of aeroplane
the term .... other than a powered sailplane or a touring motor glider.

Partially accepted

Definition of aircraft has been added.

2797 comment by: Frank Gesele

Anerkennung von Flugstunden zur Verlangerung der Lizenz
Problem: Stunden auf Annex II Flugzeugen werden nicht anerkannt
Lésung: Stunden auf Anex II LFZgen werden explizit genauso anerkannt

Begrindung: Der Annex II wurde eingefiihrt um die Wartung bei Oldtimern
und Experimentals handhabbar zu gestalten. Sinn ist also die Herausnahme
aus den CAMO-Regelungen. Das ist gut und richtig !

Im Flugbetrieb unterscheiden sich diese aber nicht von anerkanntem Fluggerat.
Es werden viele Oldtimer und auch Experimentals betrieben und viele Piloten
fliegen fast nur auf solchen Flugzeugen. Die in Ubung Haltung ist damit
genauso dewahrleistet und deshalb sollten die Flugstunden darauf
gleichbereichtigt in die Stundenzahlen zur Scheinerhaltung einfliessen

Noted

Please see reply to comment 1496 above.

2833 comment by: Dave Sawdon

The definition of Aerobatic Flight does not permit stall, spin and spiral dive
training by instructors who have not been approved as aerobatic instructors. It
also does not permit practice of these manouevres by pilots without an
aerobatic rating. Clearly this is an error which needs to be resolved, preferably
with the addition of an exclusion to permit the items listed above.

Noted

Please see reply to comment 2458 above.
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2841 comment by: PPL/IR Europe

'Aerobatic flight': it might be useful to include a clarification that manoeuvers
necessary for flight training, as permitted by an aircraft's AFM, are exempt
from the Aerobatic flight definition. The current definition, for example, might
(by definition) preclude training in recovery from abnormal attitudes.

Noted

Please see reply to comment 2458 above.

2843 comment by: PPL/IR Europe

Definition of "Flight time under IFR" and "Instrument flight time".

These are the conventional definitions and we have no comment on them.
However, over the years, there has been some variation in when "IFR time" vs
"actual instrument time" is required, and how pilots log such time. For
example, some pilots may have only logged one or the other.

We believe a common "exchange rate" between the two, applied by various
NAAs, has been 4:1: ie. 1hr of "instrument flight time" can count as 4hrs of
"flight time under IFR" and vice-versa.

We believe it would be helpful and clarifying if this equivalency were to be
formalised in the definitions.

Not accepted

There is a difference between both concepts, and they should not be mixed.

Instrument flight time does not necessarily have to be flown under IFR.
Therefore, a fixed exchange rate between the two concepts does not make
sense.

2850 comment by: Jeremy Hinton

'Solo Flight Time' : might this definition apply to qualified as well as student
pilots?

Noted

Once a pilot is qualified, flight time is included under other categories.

Therefore, the definition of solo flight time is only relevant for student pilots.

2901 comment by: AECA(SPAIN)

Following terms/items are used in the proposal text but have no definition.
Definitions to be added:

Aircraft

FSTD

Glider

Sector

SPIC (student pilot in command): to be restricted for instrument time only (see
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also 10b of Appendix 3 -p.82)
Approved training organisation:who can approve ?

Definitions to be completed:

Instrument flight time: to add ".....and without external reference points"
Pilot-in-command under supervision: to add "...with a method of supervision
acceptable to te competent Authority".

This addition to the PICUS definition is important as it appears that in real life,
flight time as copilot is often credited as PICUS.

Noted

Please see reply to comment 282 above.

3029 comment by: Frank Schweppe

Add a clear definition of 'commercial air transport’, specifically which types of
aircraft this concerns. I suggest that this category does not include any non-
powered type of aircraft (i.e. balloons, gliders, parapentes, hang gliders etc.).

text:

- 'Commercial air transport' for the purpose of these rules does not include any
form of flight with a non-powered aircraft (balloon, glider etc.).

- 'commercial privileges' means the authorization to act as pilot in command
for remuneration in any type of aircraft, which is not neccessarily the same as
piloting a craft involved in commercial air transport. I.e. a pilot flying certain
classes/groups of non-powered craft with passengers for hire is exercising
commercial privileges, but is not engaging in commercial air transport.

Partially accepted

Definition of commercial air transportation has been added.

3045 comment by: PAL-V Europe
FCL.010 Definition

Addition: “Gyroplane” : An aircraft that is supported in flight by unpowered
rotating horizontal wings (or blades); forward propulsion is provided by a
conventional propeller

Not accepted

Thank you for providing your comment. However, the Agency will not
add specific licensing requirements for pilots of gyroplanes because so far this
class of aircraft falls clearly under the Annex II definition of the Basic
Regulation.

3103 comment by: Swiss Power Flight Union

Add under "definitions" that the terms "pilot", "student”, "commander” and so
on cover female and male protagonists.

And: Please unify your licence descriptors:
LPL(A)
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LPL(S)
LPL(B)
LPL(As)
LPL(H)

Basic LPL(A) and so on...
The same procedure for CPL and ATPL as required.
Justification: The descriptors actually used are confusing.

Please add the definition of "commercial operations" of (EC) 216/2008 and give
us hints how to use it.

Justification: Trying to understand (EC) 216/2008, art. 1, letter (i) nearly all
flights performed have to be classified as "commercial operations".

Please add a definition of "supervised solo flight"!

Justification: We want to know where the FI is during a "supervised solo
flight": On ground or also in the air with the student pilot, observing the work
done.

And: Take out all "commercial" of the PPL!

Justification: We think it is not a good idea to allow PPL holders to act against
remuneration, looking at the definition of "commercial operations" in EC
216/2208, art. 3, letter (i). Create one licence not allowing any remuneration
and one allowing it.

Add:

“Class of helicopter” means a categorisation of single-pilot helicopters not
required a type rating, in accordance with the operational suitability certificate
issued in accordance with Part-xx.

Change:
~Type of aircraft® with ,Type of aeroplane™ means all aeroplane of the same ....

Add:
“Type of helicopter” means all helicopters of the same basic design including all

modifications thereto except those whith result in change in handling or flight
characteristics.

Not accepted

The Agency considers that the terms pilot, student etc. are gender-neutral.
Our licence descriptors are consistent. We do not understand your comment.

Definition of commercial operation is included in the Basic Regulation, so it
does not have to be included in Part-FCL. It automatically applies.

When the instructor in on board the aircraft, then it is dual instruction time.

The definition of commercial operation is not relevant for the determination of
the privileges associated to a licence.
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As for your comment on the privileges of the PPL, please see replies to
dedicated comment sin Subpart C.

The concept of class dos not exist for helicopters. This was the system in JAR-
FCL, and the Agency does not intend to change it.

Definition of type of aircraft has been changed. Please see amended text.
However, the Agency does not consider that there is the need for a different
definition for aeroplanes and helicopters.

3104 comment by: Swiss Power Flight Union

Remark 1: TMG not treated in all paragraphs where it is necessary!

Remark 2: Crediting of hours flown on "Annex II" aircraft must be regulated!
Noted

1. Noted. The Agency has amended the text in several places, as a result of
dedicated comments. Please see amended text.

2. Noted. Please see reply to comment 1496 above.

3153 comment by: Susana Nogueira

When a definition is to in Annex 1 should be identical. Unnecessary differences
are to be avoided.

Noted

The Agency followed Annex 1 and JAR-FCL as closely as possible.

3154 comment by: Susana Nogueira

Following terms are used in proposal but not have definition:
Aircraft

FSTD

Glider

Sector

Student pilot in conmand

Approved training organization.

Noted

Please see reply to comment 282 above.

The Agency considers that a definition of approved training organisation is not
needed.

3155 comment by: Susana Nogueira

Complete definition of 'Instrument flight time' adding: '...and without external
reference points.'

Noted
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Please see reply to comment 282 above.

3156 comment by: Susana Nogueira

Complete definition of 'Pilot-in-command under supervision (PICUS)', adding:
'...with a method of supervision acceptable to the competent Authority'

Not accepted

Thank you for providing your opinion.

However, the Agency considers that the addition proposed to the definition of
PICUS is not necessary.

3228 comment by: Susana Nogueira
Insert definition of 'variant'.
Not accepted

The Agency will publish a list of class and type ratings where this concept will
be explained.

3353 comment by: DGAC FRANCE

FCL.010 Definitions
A lot of definitions within this paragraph deviate from ICAO definitions. Except
when there is a strong reason for that, we think the definitions must be in

compliance with the annex 1 definitions to avoid creating difficulties to
demonstrate in the future compliance with the SARP.

Noted

The Agency followed Annex 1 and JAR-FCL as closely as possible.

3376 comment by: DGAC FRANCE
FCL.010 Definitions

Comment:

The Flight Simulation Training Device (FSTD) definition is missing and in
Part FCL we are referring many times to FSTD, which is the new regulation of
CS -FSTD

Proposition, add this definition :

Flight Simulation Training Device (FSTD).

A _training_device which is _a Full Flight Simulator (FES)., a Flight
Training Device (FTD). a Flight & Navigation Procedures Trainer

(ENPT).
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Not accepted

The definition of FSTD is included in Article 3 of the Basic Regulation; it
automatically applies to Part-FCL.

3511 comment by: Luftfahrt-Bundesamt

FCL.010:

Is it the intention of EASA to have different definitions for ,Multi Pilot
Aeroplane® and , Multi Pilot Helicopter" and what would be the reasons?

We consider the definition of a ‘multi pilot helicopter’ to be in conflict with the
definition of a single pilot aircraft with regard to the licensing requirements. If
a helicopter is defined as a ‘single pilot helicopter’ according to the certification
specification, it cannot as well be defined as a ‘multi pilot helicopter’ due to
another specification (e.g. AOC). There are very few ‘multi pilot helicopters’ by
means of certification

The definition of a multi-pilot helicopter is very ambiguous despite EASA’s
intention laid down in the explanatory note in NPA 2008-17a, A, IV, No 43.
Lots of helicopters that could be used in multi pilot operation might even be
defined as single pilot helicopters according to the definition of single pilot
helicopters given here. This ambiguity might lead to different readings by
authorities, pilots, instructors and examiners in respect to licensing (see our
comment on FCL.510.H), instruction and/or examination (see our comment on
FCL.520.H). The missing of an unambiguous definition of a multi pilot
helicopter and the missing of a definite list of multi pilot helicopters,
respectively, allows for a broad variety of procedures, methods, and policies
with regard to instructor ratings, IR ratings, skill tests etc. and thus is
undermining the concept of a level playing field among the EU Member States.
Please note our comments on FCL.510.H and 520.H

Noted

The definition of ‘multi-pilot helicopter’ follows the definition given in JAR-FCL
2.001.

It is intended to include not only helicopters that are certificated to operate
with 2 pilots, but also helicopters that, even though certificated as single-pilot
are operated with 2 pilots because of operational requirements.

3536 comment by: Swiss Power Flight Union

Please add definitions of what the Agency thinks "commercial air transport",
"commercial operations", "non-commercial operations" and "remuneration"
are!

Justification: With the definition in the Basic Regulation nothing is clear, taking
the necessary closer look at it in dealing with FCL.

Partially accepted

Definition of commercial air transport has been added.

As for the definition of commercial operation, it is included in the Basic
Regulation - Article 3(i) - and automatically applies to Part-FCL. Non-
commercial operation is any operation that is not a commercial operation.

As for the definition of remuneration, the Agency considers that it should be

Page 186 of 544



comment

response

comment

response

comment

CRD to NPA 2008-17b 9 Apr 2010

left to the legal and judicial system of the Member States.

3622 comment by: M Wilson-NetJets
FCL.010

e Appears to rule out abnormal attitude or spin recovering training from
the syllabus for normal flight training, which clearly is not the intention

Suggestion:

aerobatic add ", or training for normal flight"

e The use of defined terms in the body of the document would be clearer
if defined words were capitalised in the NPA text. For example, the use
of the term "class" in the text does not make it clear that it is intended
to be understood as "Class of Aircraft" in the definitions.

Suggestion:

Change all defined words so that they start with a capital letter in the body of
the NPA text

e Missing definition for Normal Flight

Suggestion:

Add definition of "Normal Flight"
Partially accepted

Definition of aerobatic flight has been changed to make it more clear.

Please note the spin recovery training is not part of the normal flight training
syllabus, except in the case of instructors.

3679 comment by: OAA Oxford

Definition of aerobatic flight appears to rule out abnormal attitude or spin
recovery training from the syllabus for normal flight training, which is clearly
not the intention. Suggestion: add ", or training for normal flight" after "not
necessary for normal flight"

Noted

Please see reply to comment 2458 above.

3680 comment by: OAA Oxford

The use of defined terms in the body of the document would be clearer if
defined words were capitalised in the NPA text. For example, the use of the
term "class" in the text does not make it clear that it is intended to be
understood as "Class of Aircraft" in the definitions. Suggestion: change all
defined words so that they start with a capital letter in the body of the NPA
text.
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Not accepted

The Agency considers that this is not necessary.

3681 comment by: OAA Oxford

Missing definition for normal flight. Suggestion: add definition of normal flight
as follows: flight and flight manouvres that are required in order to fly any
particular aircraft from point to point.

Noted

The definition of aerobatic flight has been changed.

The Agency considers that a definition of nhormal flight is not necessary.

3752 comment by: AECA helicopteros.
To include definition of "Mountain Operations".
Not accepted

The circumstances where a mountain rating is required are clear from the text
of FCL.815.

A mountain rating is required only to conduct flights to and from surfaces
designated by the Member State where they are located as requiring such a
rating. The concept of mountain operations isn’t even used in Part-FCL.

3759 comment by: DGAC FRANCE
FCL 010 Definitions

Comment :

It must be stated in this regulation (Part FCL) that when the text refers to a
licence, a rating or certificate, it means a valid licence, rating, or certificate.

Otherwise, the whole NPA must be reviewed to specify explicitly “valid”
everywhere.

Proposition, add 3 definitions :

-“licence” means ‘“valid licence”.
-“rating” means ‘“valid rating”,
-“certificate” means “‘valid certificate”.

Not accepted

The Agency considers that it is not necessary to make this precision.
References to licences are of course to valid licences.

When that is not the case, the requirement is "to hold or have held a licence".

3811 comment by: DGAC FRANCE
FCL. 010 Definitions
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Comment : Acronym FSTD is used a lot of time

Proposition : a definition (or cross reference) should be done.
Noted

The definition of FSTD is included in the Basic Regulation - Article 3(k) - and
therefore does not need to be included in Part-FCL.

3812 comment by: DGAC FRANCE
FCL 010. Definition

Comment :

The word "variant" is used a lot of time. This word has a great impact on
understanding on training ! It is used in Certification, OPS, FCL and Part 21
and the meaning is not harmonized ! Either a specific definition in each field for
the purpose of the regulation, or a single definition would be better.

Proposition : a definition (or cross reference) should be done.
Not accepted

The definition of variant was not included in JAR-FCL. Furthermore, the Agency
considers that the term is clear from the paragraph where it is mentioned. In
addition, this will be part of the operational suitability data as defined in
accordance with Part-21.

3990 comment by: Airbus
Page 3 FCL.010:

e Comment: BITD definition should be identical to the one from CS-
FSTD(A) provided in NPA 2008-22d.

e Proposal: Delete last sentence, which states: , Each BITD shall comply
with a specific BITD model and be a serial humber unit.”

Accepted

Text will be amended accordingly.

3991 comment by: Airbus
Page 5 FCL.010 “Type of aircraft™:

e Comment: definition is not appropriate. The determination whether an
aircraft requires a type rating or is “same type” is made under Part 21.

e Proposal: Amend the definition as follows to read something similar to
definition of “Class of aeroplane”
” Type of aircraft means an aircraft requiring a type rating as defined in
the operational suitability certificate issued in accordance with Part 21”

Partially accepted
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The definition has been changed.

4175 comment by: Luftsportverband Rheinland Pfalz

Flight time: Die Flugzeiten auf aerodynamisch gesteuerten
Ultraleichtflugzeugen missen in die Definition mit aufgenommen werden. Nur
dann kdnnen diese Flugzeiten bei den Bedingungen fir Verldangerungen,
Lehrberechtigungen usw. anerkannt werden.

Bitte in die Definitionen aufnehmen:

- Non commercial operations:

Selbstkostenfliige bis zu maximal 4 Personen sind Non commercial operations.

Begrindung:

Mit diesen Fligen wird vielen Blrgern, kostengiinstig ermdglicht an einem
sehr individuellen Erlebnis "Fliegen" teilzuhaben. Es ware sehr schade und
dem Luftsportgedanken abtraglich, wenn solche kostenglinstige
Selbstkostenfliige nicht mehr méglich waren.

Diese Flige férdern in der Bevélkerung auch die Akzeptanz fiir die gesamte
Luftfahrt. Menschen, die der Luftfahrt verbunden sind, haben weniger
Probleme mit Larm oder anderen Beeintrachtigungen durch die gesamte
Luftfahrt.

- Approved Training Organisation:Eine "approved training organisation" kann
aus einem ZusammenschluB mehrere Untereinheiten bestehen. Die Ausbildung
kann an mehreren Ausbildungsstatten (Flugplatzen) erfolgen. Die Verwaltung
und Weiterbildung erfolgt zentral.

In Deutschland sind viele Landesverbande Flugschulen mit einer globalen
Ausbildungsgenehmigung flir das gesamte Bundesland. Diese Praxis hat die
Ausbildung im Ehrenamt erleichtert, da hierdurch ein problemloser Austausch
von Fluglehrern und Flugschilern von einem zum anderen Verein problemlos
moglich war. Bulrokratische Vorgange entfielen, was sehr positiv flr die
Auslibung des Luftsportes ist. Die Flugschulen der Landesverbdande mit der
globalen Ausbildungsgenehmigung flir das jeweilige Bundesland miissen daher
in der Definition "Approved Training Organisation bericksichtigt, enthalten
oder als eine Approved Training Organisation anerkannt sein.

Noted

Thank you for providing your opinion.
Regarding the flight time on micro-lights: see response to comment No. 409.

A definition of non-commercial operation will not be included as the definition
of commercial operation is already included in the Basic Regulation - Article
3(i) - and automatically applies to Part-FCL. Non-commercial operation is any
operation that is not a commercial operation.

As for the definition of remuneration, the Agency considers that it should be
left to the legal and judicial system of the Member States.

The Agency has understood the system explained for the organisational
structure of different small ATOs in your country. As these Implementing Rules
will not specify the type of ATO nor does it contain any requirement how such
a structure should look like the Agency would like to recommend to study the
responses which will be provided to the comments received for Part OR
(Organisational Requirements) contained in NPA 2008-22.
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4182 comment by: SFG-Mendig

Flugzeiten auf aerodynamisch gesteuerten Luftsportgeraten sollten als
Flugzeiten auf Aeroplanes anrechnen.

Noted

Thank you for providing your opinion.
See the response to comment No. 409 in the same segment above.

4197 comment by: Deutscher Aero Club (DAeC)

Comment:

According to the definition, a Touring Motor Glider is a powered sailplane. The
other types of powered sailplanes (which in JAR FCL are defined as Self
Sustained Gliders and as Self Launching Gliders) are only defined by default,
as being “non TMG"” powered sailplanes. This leads to some ambiguities in the
definition of privileges of the LPL(S) and SPL (See our comments on FCL.105.S,
FCL.135.S, FCL 205.S and FCL.235.S) Therefore, DAeC believes that a clear
definition of every type of powered sailplane should be included in the
definitions.

DAeC Proposal

A powered sailplane is a glider equipped with an engine. There are three types
of powered sailplanes:

e Touring Motor gliders (TMG) which have an integrally mounted, non-
retractable engine and non-retractable propeller ...

e Self launched gliders which have a retractable engine or a retractable
propeller and are capable of taking off and climbing under their own
power. When the engine is inoperative, they have the characteristics of
a pure sailplane.

e Self Sustained gliders which must be launched like a pure sailplane not
equipped with an engine, but can climb slowly to extend a flight once
the engine or the propeller is deployed and started. When the engine is
inoperative, they have the characteristics of a pure sailplane.

Not accepted

Thank you for providing your opinion.

Please see the responses provided to the comments No. 42, No. 268 and No.
1212. Your comment is right with the explanation of the three different "types"
of powered sailplanes but the Agency does not believe that this distinction is
necessary. The text will be reviewed in order to clarify when the TMG is
included (when the term "powered sailplanes" is used) or when the TMG should
be excluded.

It should be highlighted that the Agency is of the opinion that following your
proposal and introducing at this stage the two additional "types of powered
sailplanes" ("self-launching powered sailplanes” and "self sustaining powered
sailplanes") would even more complicate the wording of the Implementing
Rules.
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4283 comment by: Baden-Wirttembergischer Luftfahrtverband

FCL.010

Wording in the NPA

‘Aeroplane’ means an enginedriven fixedwing aircraft heavier than air, that is
supported in flight by the dynamic reaction of the air against its wings.

Issue with current wording

It is not quite clear if this definition includes touring motor glider or not. In
many passages of the NPA we find ,aeroplane or TMG" (e.g. FCL.110.BA/H(a)
Jindicating that TMG and aeroplanes are different. On the other hand in
FCL.135.BA/H only ,aeroplanes" is mentioned although surely this paragraph
also explains the requirement to extend the privileges to touring motor gliders.
So here the word ,aeroplane™ seems to include the touring motor glider.

In some passages the notion ,single engine piston aeroplane" is used (e.g.
FCL.915.FI(c)(2). This notion seems to clearly stand for a class that does not
include TMG. This should be added to the definitions in FCL.010. Then the
three notions “aeroplane", ,single engine piston aeroplane™ (SEP) and ,touring
motor glider" (TMG) should be clearly defined and used systematically. The
combination ,aeroplane or TMG" used widely throughout the document is
somewhat confusing.

Noted

Thank you for providing your comment.

The Agency is aware of the specific "definition problem" for the TMG. JAR-FCL
introduced a specific class rating for the PPL(A) which is the TMG class rating.
The Agency took over this system which means that a TMG class rating will be
also available in the future.

There is no need to change the definition of aeroplane or to provide certain
examples (like SEP or TMG) because the definition of aeroplanes included in
the proposal is the one used already in ICAO Annex 1. The Agency considers it
should be maintained without providing specific examples. The Agency will
check the wording used for all the aeroplane sections of this Part in order to
clarify when the TMG is included (to be added: "and/or TMG") and to
guarantee a consistent approach as requested in your comment.

4284 comment by: Baden-Wirttembergischer Luftfahrtverband

FCL.010

Wording in the NPA

‘Powered sailplane’ means an aircraft equipped with one or more engines
having, with engines inoperative, the characteristics of a sailplane.

Our Proposal

Change:

‘Powered sailplane’ means a sailplane equipped with one or more engines
having, with engines inoperative, the characteristics of a sailplane

Issue with current wording
The relationship between sailplanes and powered sailplanes is not clear enough

Rationale

It should be completely clear that if the category ,sailplanes’ is mentioned in
the following regulation the subclass powered sailplanes is always included
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except when explicitly excluded. The above proposed wording makes this
relationship more clear.

Not accepted

The Agency considers that the definition proposed in the NPA is adequate.

4398 comment by: Bond Offshore Helicopters
Change helicopter flight time definition to:

Helicopters, the total time from the moment the helicopter first moves
under its own power for the purpose of taking off until it finally comes to
rest at the end of the flight, and the rotor blades are stopped.

Justification:

The current definition will impact adversely on flight time limitations by
increasing flight time due to inclusion of the start up phase. It may also
encourage crews to rush the start and system checks to save on flight time
with potential impact on flight safety.

Noted

Please see reply to comment 1308 above.

4459 comment by: ECA- European Cockpit Association

References to PART-21 were found many times in the document without
explanation of what Part-21 means exactly. Nowadays, Part 21 does not
contain anything related to these cross-references, as the 21.039 WG has not
finish the rulemaking task yet. Therefore, ECA cannot agree on a text that
leaves to or refers to requirements that currently are not in the regulation, as
this then means the requirement is none. Unless Part 21 is finish with clear
cross-references, any license related requirement should stay in Part FCL.

Noted
NPA 2009-01 was published during the consultation period for this NPA.

After the revision of comments to NPA 2009-01, the Agency has revised the
references related to the operational suitability data and to Part-21 made in
Part-FCL to ensure that they are consistent and complete.

4461 comment by: ECA- European Cockpit Association

Add the following definitions:

Conversion (of a licence):

The issue of a Part FCL licence on the basis of a licence issued by a third
country.

Private pilot:

A pilot who holds a licence which prohibits the piloting of aircraft in operations
for which remuneration is given.

Professional pilot:

A pilot who holds a licence which permits the piloting of aircraft in operations
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for which remuneration is given

Justification:
These are very important definitions, which are not defined in the rule
anywhere else.

There are some other definitions missing from JAR-FCL, that are really useful
for clarifications, like SPIC. The proposal is to keep the rest of the definitions in
JAR-FCL, as it helps interpretation of the rules. There is no safety reason to
delete them.

Noted

The Agency considers that definition of conversion is not necessay. It will be
clear from the text of the transtion measures and Annex III, and the provisions
of the licensing cover Regulation.

Definition of private pilot has been added. The definition of professional pilot
should then be clear and does not need to be added. The privileges given by
the different licences are clear enough.

4494 comment by: ECA- European Cockpit Association

Delete word:
'Competency’ means a combination of skills;and knowledge—and—attitude
required to perform a task to the prescribed standard.

Justification:

When setting up requirements for a license, it must be very clearly defined
what the meaning of key words . Either attitude is defined or there is a need to
drop it. We can assess knowledge, we can test the skill, but without a
definition of “attitude”, how could we possible establish the competency based
on something not measurable or with no defined criteria. Attitude is not a
licence issue. In order to assess the competency of a pilot, clear understanding
of what is required to pass fail the evaluation is a must.

Not accepted

The definition given in the NPA is consistent with ICAO Annex 1 and JAR-FCL.

4524 comment by: Baden-Wirttembergischer Luftfahrtverband

FCL.010

Wording in the NPA

‘Aeroplane’ means an enginedriven fixedwing aircraft heavier than air, that is
supported in flight by the dynamic reaction of the air against its wings.

Our Proposal

Add:

‘Single Engine Piston Aeroplane (SEP)’ means an aeroplane driven with a
single engine of the type piston which is not a touring motor glider and not
listed in Annex II of the basic regulation.

Issue with current wording

The notion ‘single Engine Piston Aeroplane’ is used through out this NPA but
the exact definition is missing.
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Rationale

In some passages the notion ,single-engine piston aeroplane® is used (e.g.
FCL.105.BA/H(a) ). This notion seems to clearly stand for a class that does not
include TMG. This should be added to the definitions in FCL.010. Then the
three notions “aeroplane®, ,single engine piston aeroplane" (SEP) and ,touring
motor glider" (TMG) should be clearly defined and used systematically. The
combination ,aeroplane or TMG" used widely throughout the document is
somewhat confusing. Aeroplane sometimes is used in the sense of the above
definition for SEP sometimes it stands for all powered fixed wing aircraft.

Not accepted

The Agency considers that the expression SEP is self-explanatory. A definition
is not needed.

4528 comment by: Icelandic CAA

Definitions for the following terms should be added and should reflect ICAO
Annex 1.

- Aircraft

- Glider (vs. sailplane)

- Pilot-in-command

- Pilot-in-command under supervision (PICUS). The definition should include
that this is to be done in accordance with a method of supervision acceptable
to the competent authority.

- Rendering a licence valid

Noted

Please see reply to comment 282 above.

4544 comment by: Deutscher Aero Club

FCL.010 Definitions

Comment:

There is no definition of the proficiency check and of the skill test. Here Instead
these definitions “are hidden” in GM to FCL.010 (page 170). Since these
definitions are important we would prefer to have them transferred here. We
also believe that instructors should be allowed to perform proficiency checks
(see our comment on page 16).

EGU Proposal:

Transfer the definitions of skill tests and proficiency checks from the GM to FCL
010

Accepted

Based on the comments received on this segment, the Agency has decided to
include in FCL.010 all the definitions that were included in JAR-FCL
1.001/2.001.

4546 comment by: Deutscher Aero Club
FCL 010 - Definition of a TMG:
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“A touring motor glider (TMG) means a specific class of powered sailplane
having an integrally mounted, non retractable engine and non retractable
propeller. ...”

Comment:

According to the definition, a Touring Motor Glider is a powered sailplane. The
other types of powered sailplanes (which in JAR FCL are defined as Self
Sustained Gliders and as Self Launching Gliders) are only defined by default,
as being “non TMG” powered sailplanes. This leads to some ambiguities in the
definition of privileges of the LPL(S) and SPL (See our comments on FCL.105.S,
FCL.135.S, FCL 205.S and FCL.235.S) Therefore, EGU believes that a clear
definition of every type of powered sailplane should be included in the
definitions.

EGU Proposal
A powered sailplane is a glider equipped with an engine. There are three types
of powered sailplanes:

e Touring Motor gliders (TMG) which have an integrally mounted, non-
retractable engine and non-retractable propeller ...

e Self launched gliders which have a retractable engine and/or a
retractable propeller and are capable of taking off and climbing under
their own power. When the engine is inoperative, they have the
characteristics of a pure sailplane.

e Self Sustained gliders which must be launched like a pure sailplane not
equipped with an engine, but can climb slowly to extend a flight once
the engine or the propeller is deployed and started. When the engine is
inoperative, they have the characteristics of a pure sailplane.

Not accepted

Thank you for providing your opinion.
Please see the response provided to comments No. 4197 and No. 4283 in the
same segment above.

4555 comment by: Irish Aviation Authority

There is no definition for "FS = Flight Simulator” or "OTD = Other
Training Devices" - see page 128 in Appendix 9.

Partially accepted

Definition of OTD has been added.

A FS is what is defined in the NPA as FFS. The Agency will conduct an editorial
review of the NPA to ensure that there is consistency.

4633 comment by: CTC Aviation Services Ltd

There is no definition of NTS -- Non Technical Skills.

The whole document contains many references to Threat and Error
Management, Airmanship and Good Judgement, particularly within the
Appendices defining training and skill test content, which also have no
definitions.
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Non Technical Skills with an associated Behaviour Marker System can be
defined such that any training and assessment is not a matter of subjective or
personal judgement, and includes all the other terminology as quoted above.
Integration of NTS within all aspects of training has proven benefits and
particularly in MCC which is defined without reference to NTS.

Action --- replace all terminology relating to non technical skills with the
specifically defined term NTS.

Justification --- Consistency of interpretation within Licence training and to
avoid subjective judgements which have the potential to damage individuals
and destroy the benefits of such training to the Industry.

Noted

The issue of non-technical skills will be further evaluated in a separate
Rulemaking task, which is part of the EASA Rulemaking Inventory.

Your comment will be taken into account when developing this task.

4639 comment by: Héli-Union
Change helicopter flight time definition to:

Helicopters, the total time from the moment the helicopter first moves
under its own power for the purpose of taking off until it finally comes to
rest at the end of the flight, and the rotor blades are stopped.

Justification:

The current definition will impact adversely on flight time limitations by
increasing flight time due to inclusion of the start up phase. It may also
encourage crews to rush the start and system checks to save on flight time
with potential impact on flight safety.

Noted

Please see reply to comment 1308 above.

4714 comment by: British Gliding Association

FCL 010 - Definition of a TMG:

“A touring motor glider (TMG) means a specific class of powered sailplane
having an integrally mounted, non retractable engine and non retractable
propeller. ...”

Comment:

According to the NPA 17 definition, a Touring Motor Glider is a powered
sailplane. The other types of powered sailplanes (which in JAR FCL are defined
as Self Sustained Gliders and as Self Launching Gliders) are only defined by
default, as being “non TMG” powered sailplanes. This leads to some
ambiguities in the definition of privileges of the LPL(S) and SPL (See our
comments on FCL.135.S, and FCL.225.S) The BGA is of the view that a clear
definition of every type of powered sailplane should be included in the
definitions.
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BGA Proposal

A powered sailplane is a glider equipped with an engine. There are

three types of powered sailplanes:

- Touring Motor gliders (TMG) which have an integrally mounted, non-
retractable engine and non-retractable propeller ...

- Self launched gliders which have a retractable engine or a retractable
propeller and are capable of taking off and climbing under their own
power. When the engine is inoperative, they have the characteristics
of a pure sailplane.

- Self Sustained gliders which must be launched like a pure sailplane
not equipped with an engine, but which can climb slowly to extend a
flight once the engine or the propeller is deployed and started. When
the engine is inoperative, they have the characteristics of a pure
sailplane.

Not accepted

Thank you for providing your opinion.
Please see the response provided to comments No. 4197 and No. 4283 in the
same segment above.

4727 comment by: CAA Belgium

The definition of Aerobatic Flight being “an intentional manoeuvre involving an
abrupt change in an aircraft’s attitude, an abnormal attitude, or abnormal
acceleration, not necessary for normal flight.” seems vague and open to
interpretation. As an example: This could easily include the first 5 hrs of any
PPL flight training program.

Suggestion:
Use the more traditional definition of *..more than 60 degrees of bank, or more
than 30 degrees of pitch-up or pitch-down...”

Noted

Please see reply to comment 2458 above.

4832 comment by: HUTC
Change helicopter flight time definition to:

Helicopters, the total time from the moment the helicopter first moves
under its own power for the purpose of taking off until it finally comes to
rest at the end of the flight, and the rotor blades are stopped.

Justification:

The current definition will impact adversely on flight time limitations by
increasing flight time due to inclusion of the start up phase. It may also
encourage crews to rush the start and system checks to save on flight time
with potential impact on flight safety.

Noted

Please see reply to comment 1308 above.
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4869 comment by: Flght Training Europe
Page 5, FCL.010

The definition pilot-in-command under supervision (PICUS) should also apply
to tests conducted during single-pilot operations. Add second part to definition
as follows:

Pilot-in-command under supervision (PICUS) should also be
applied to hours flown during a successful progress test on an
approved single pilot course of training and to all successful
single pilot skill tests/proficiency tests for licence, rating or
certificate issue, revalidation or renewal.

Not accepted

The definition proposed in the NPA is consistent with ICAO Annex 1 and JAR-
FCL.

4870 comment by: Prof. Dr. Alexander Bubenik

Night should be defined as the period between sunset +30 minutes an sunrise
-30 minutes. Based on the current german regulation this will extent the
available operational time of the common "VFR-only pilot", without presenting
any hazards.

Not accepted

The definition proposed in the NPA is in accordance with ICAO Annex 1 and
JAR-FCL, and allows enough flexibility to the authorities of Member States.

5148 comment by: CAE
FCL.010 FTD definition (page 4)

NPA 22E, page 1-Al-11 section 1.3 indicates that visual systems are required
for helicopter FTD’s yet the definition in EASA part FCL.010 for FTD’s states
that visual systems are not required. Suggest changing the FCL.010 definition
to indicate that a visual is required for helicopter FTD’s Level II and III.

Accepted

Text will be changed accordingly.

5177 comment by: Carsten Fuchs

Leider sind "Ultraleicht-Flugzeuge" nicht Bestandteil der EASA-FCL, sollten aber
hier bei "flight time" berlicksichtig werden:

Bei "flight time" auf aeroplanes, tmg und powered-lift sollten Flugzeiten, die
auf ULs erbracht wurden, mitzahlen.

Moderne ULs sind heute schneller, leistungsfahiger und anspruchsvoller als
mancher Flugzeug oder Motorsegler.

Flugerfahrung entsteht auf ULs also mindestens genauso sehr wie auf SEPs
und TMGs.

Da Flugzeiten hauptsachlich dem Nachweis von Flugerfahrung dienen, sollten
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die Flugzeiten auf ULs also denen auf SEP und TMG hinzugerechnet werden
dirfen.

Noted

Please see reply to comment 1496 above.

5229 comment by: CAA Belgium

This Flight Simulation Training Device (FSTD) definition is missing and in
Part FCL we are referring many times to FSTD, which is the new regulation of
CS -FSTD Flight Simulation Training Device (FSTD).

A training device which is a Full Flight Simulator (FFS), a Flight Training
Device (FTD), a Flight & Navigation Procedures Trainer (FNPT).

Noted

The definition of FSTD is included in the Basic Regulation - Article 3(k) - and
therefore does not need to be included in Part-FCL.

5230 comment by: CAA Belgium

It must be stated in this regulation (Part FCL) that when the text refers to a
licence, a rating or certificate, it means a valid licence, rating, or certificate.
Otherwise, the whole NPA must be reviewed to specify explicitly “valid” every
where.

Add 3 definitions :

-“licence” means “valid licence”,

-“rating” means “valid rating”,

-“certificate” means “valid certificate”.

Noted

Please see reply to comment 3759 above.

5231 comment by: CAA Belgium

Acronym FSTD is used a lot of time; definition (or cross reference) should be
done.

Noted

The definition of FSTD is included in the Basic Regulation - Article 3(k) - and
therefore does not need to be included in Part-FCL.

5232 comment by: CAA Belgium

Word variant is used a lot of time; definition (or cross reference) should be
done.

This word has a great impact on understanding on training ! It is used in
Certification, OPS, FCL and Part 21 and the meaning is not harmonized!

Either a specific definition in each field for the purpose of the regulation, or a
single definition would be better.

Noted
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Please see reply to comment 3812 above.

comment | 5233 comment by: FOCA Switzerland

response

comment

response

comment

A/
FCL.010

e A lot of definitions within this paragraph deviate from

ICAO definitions. Except when there is a strong reason
for that, we think the definitions must be in
compliance with the annex 1 definitions to avoid
creating difficulties to demonstrate in the future
compliance with the SARP.
e Flight Simulation Training Device (FSTD)
definition is missing and in Part FCL we are referring many times to
FSTD, which is the new regulation of CS -FSTD

Flight Simulation Training Device (FSTD).
A training device which is a Full Flight Simulator (FFS), a Flight
Training Device (FTD), a Flight & Navigation Procedures Trainer
(FNPT).

e It must be stated in this regulation (Part FCL) that
when the text refers to a licence, a rating or
certificate, it means a valid licence, rating, or
certificate .

Otherwise, the whole NPA must be reviewed to specify
explicitly “valid” every where.

Add 3 definitions :

-“licence” means “valid licence”,

-“rating” means “valid rating”,

-“certificate” means “valid certificate”.

Noted

Please see replies to comments 3353, 3376 and 3759 above.

5359 comment by: Aerovision

Agree - hot-air airship is classed as a balloon. However, what about small gas
airships?

Noted

Thank you for providing this comment.

Following this definition small gas airships are considered to be airships. To act
as pilot-in-command of any gas airship the pilot has to comply with the
requirements for PPL(As) or CPL(As).

5405 comment by: CAA Belgium

Is it the intention of EASA to have different definitions for ,Multi Pilot
Aeroplane" and ,Multi Pilot Helicopter" and what would be the reasons?
We consider the definition of a ‘multi pilot helicopter’ to be in conflict with the
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definition of a single pilot aircraft with regard to the licensing requirements. If
a helicopter is defined as a ‘single pilot helicopter’ according to the certification
specification, it cannot as well be defined as a ‘multi pilot helicopter’ due to
another specification (e.g. AOC). There are very few ‘multi pilot helicopters’ by
means of certification

The definition of a multi-pilot helicopter is very ambiguous despite EASA's
intention laid down in the explanatory note in NPA 2008-17a, A, IV, No 43.
Lots of helicopters that could be used in multi pilot operation might even be
defined as single pilot helicopters according to the definition of single pilot
helicopters given here. This ambiguity might lead to different readings by
authorities, pilots, instructors and examiners in respect to licensing (see our
comment on FCL.510.H), instruction and/or examination (see our comment on
FCL.520.H). The missing of an unambiguous definition of a multi pilot
helicopter and the missing of a definite list of multi pilot helicopters,
respectively, allows for a broad variety of procedures, methods, and policies
with regard to instructor ratings, IR ratings, skill tests etc. and thus is
undermining the concept of a level playing field among the EU Member States.
Please note our comments on FCL.510.H and 520.H

Noted

Please see reply to comment 3511 above.

5520 comment by: Belgian Gliding Federation
FCL.010 Definitions

Comment:

There is no definition of the proficiency check and of the skill test here. Instead
these definitions “are hidden” in the GM to FCL.010 (page 170). As these
definitions are important we would prefer to have them in the definitions
chapter. We also believe that instructors should be allowed to perform
proficiency checks.

The BGFE supports the EGU Proposal:
Transfer the definitions of skill tests and proficiency checks from the

GM to FCL 010
Noted

Definitions have been transferred to FCL.010 as proposed.

5532 comment by: Belgian Gliding Federation

FCL 010 - Definition of a TMG:

“A touring motor glider (TMG) means a specific class of powered sailplane
having an integrally mounted, non retractable engine and non retractable
propeller. ...”

Comment:

According to the definition, a Touring Motor Glider is a powered sailplane. The
other types of powered sailplanes (which in JAR FCL are defined as Self
Sustaining Sailplanes -SSS- and as Self Launching Sailplanes -SLS) are only
defined by default, as being “non TMG"” powered sailplanes. This leads to some
ambiguities in the definition of privileges of the LPL(S) and SPL (See our
comments on FCL.105.S, FCL.135.S, FCL 205.S and FCL.235.S) Therefore we
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believes that a clear definition of every type of powered sailplane should be
included in the definitions.

BGF proposal
A powered sailplane is a sailplane equipped with an engine. There are
three types of powered sailplanes:

- 1) Touring Motor gliders (TMG) which have an integrally mounted,
non-retractable engine and non-retractable propeller

- 2) Self launching Sailplanes which have a retractable engine or a
retractable propeller and are capable to take off and climb under
their own power. When the engine is inoperative, they have the
characteristics of a pure sailplane.

- 3) Self Sustaining Sailplanes which must be launched like a pure
sailplane, but can climb slowly to extend a flight once the engine or
the propeller is deployed and started. When the engine is
inoperative, they have the characteristics of a pure sailplane.

((For this category often the wording is used: "bring back home engine" in
case no thermals are found anymore)

Not accepted

Thank you for providing your opinion.
Please see the response provided to comments No. 4197 and No. 4283 in the
same segment above.

5541 comment by: CFAC, ZHAW
#6

Supplementing the documents with a complete list of definitions
a) Starting point

In total there are three lists of definitions in NPA 17 b and c. The first list is
published as Subpart a General Requirements FCL.010 Definitions. A second
list can be found under GN to FCL.010 B Definitions and a third part is
published as NET.A.010 Definitions. Each of the three lists is either incomplete
or deviates substantially from the list of definitions found in ICAO Annex 1. For
a comparison please consult Attachment 1.

The definition of the term Competent Authority in FCL 070 serves as a good
example of the incompleteness of the document. The text in EASA FLC.070
does not clearly state whether the term refers to the state issuing the licence
or the competent state for the establishment of the facts.

EASA FCL.001 merely defines that the Member States shall designate an
Authority for the issuance of licences, ratings and certificates.

The list with definitions under EASA FCL.010 is of no help either as it does not
provide a definition for "Competent Authority" either.

b) Considerations

Inevitably the use of different definitions leads to uncertainty and possibly
even conflict. Therefore, standardisation is both necessary and mandatory. As
a rule, the definition of ICAO Annex 1, Chapter 1 may not be modified.
However, where required, they may be formulated more precisely.

A concise overview of the definitions used in both EASA FCL and EASA MED
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should be listed at the beginning of each of the respective regulations.

c) Proposal for changes and amendments
There should be a complete list of definitions for all relevant terms and the
beginning of both EASA Part-FCL and EASA Part-Medical. The definitions used
should correspond with those in ICAO Annex 1.

Please note the following attachment
Noted

Based on the comments received on this segment, the Agency has decided to
include in FCL.010 all the definitions that were included in JAR-FCL
1.001/2.001. This means the definitions that were included in the GM to
FCL.010 have been transferred to the rule.

5622 comment by: HCE Education

The definition of 'co-pilot' should be changed to be in-line with the definition in
JAR-FCL and also the specification for recording of flight time as co-pilot in
AMC to FCL.050. The definition should be changed to:

'‘Co-pilot' means a pilot operating other than as pilot-in-command, an aircraft
on which more than one pilot is required under the type certification of the
aircraft, or the regulations under which the flight is conducted, but excluding a
pilot who is on board the aircraft for the sole purpose of receiving flight
instruction for a licence or rating.

As it is written in the proposal it is not clear under what circumstances more
than one pilot shall be required for a pilot to be regarded as co-pilot.

Noted

The Agency considers that the definition is adequate, since it includes all the
cases when a co-pilot may be required (certification of aircraft or operational
requirements).

comment by: CRM Advisory Panel to the United Kingdom Civil Aviation

5624 Authority

Harmonisation and rationalisation of definitions and terminology

To be effective, the implementing rules must convey a clear and unambiguous
understanding of the required Non-technical Skills (NTS) training and
competence standards for all Licence holders, Instructors and Examiners.
However, the NPA contains and applies a plethora of different terms to
describe the non-technical knowledge, skills and attitudes required. While
some terms such as ‘threat and error management’ are well defined, others
such as ‘judgement’ and ‘airmanship’ are not.

Proposal:
1. Adopt and define the single term ‘Non-technical Skills (NTS), to

describe the non-technical knowledge, skills and behaviours required
for pilot licensing.
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2. Refer to that term consistently within the Implementing Rules.
3. Introduce new definitions where required.
Proposed New Definitions:

1. Non-technical skills - Non-technical skills (NTS) refers to the skills
and behaviours required for the safe, effective and efficient operation
of the flight that are by definition not technical in nature, such as
Teamwork, Decision Making and Threat and Error Management.

2. MCC - Multicrew cooperation (MCC), means the flight crew
functioning as a co-operating team through the effective integration of
technical and non-technical skills while being led by the pilot-in-
command.

3. MCC Course - A Course designed to develop the effective
integrration and application of technical and non-technical skills in a
multicrew environment.

4. Behavioural Marker System - a taxonomy or listing of the key non-technical
skills associated with effective, safe, and efficient task performance
decomposed into the major skill areas (e.g. Decision Making) with exemplar
behaviours illustrating both good and poor performance.

Not accepted

The issue of non-technical skills, and specifically their assessment, was never
solved at JAR-FCL level. Before more detailed provisions are included in Part-
FCL, the issue needs to be carefully assessed, and should be subject to further
work, in a separate rulemaking task, which is already included in the Agency’s
rulemaking inventory.

5630 comment by: HCE Education

The definition of 'Night' should be changed not to include the text "or such
other period between sunset and sunrise as may be prescribed by the
appropriate authority, as defined by the Member State".

Part-FCL states several requirements where 'Night' is used, e.g. FCL.060
(Recent experience), FCL.510.A (Experience for ATPL(A), FCL.810 (Night
rating), etc. Part-OPS also has requirements related to flying at 'Night', e.g.
OPS.GEN.415, OPS.GEN.445, etc. However, the proposal to OPS.GEN.010 is
different and defines 'Night' as "[...] the period between 30 minutes after
sunset until 30 minutes before sunrise, determined at surface level".

First of all it cannot be the intention that different Member States have
different definitions for 'Night', since this would have formal implication. It was
only possible during the JAR-period, when JAR-FCL was national law in the
respective Member States.

Second, the definition in the proposal to OPS.GEN.010 (Night = 30 minutes
after sunset, etc.) must be heavily objected. In the northern part of the Nordic
countries, the civil twilight can be as long as several weeks in the autumn and
in the spring. This is due to the fact that every autumn and spring, there is a
period for approximately two weeks when the sun is constantly below the
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horizon but still above 6 degrees below the horizon (the definition of civil
twilight). If the proposal for the OPS.GEN.010-definition would be
implemented, it would e.g. make it illegal to fly VFR without a Night rating for
about one month every year, although it is technically not night. Furthermore,
one consequence with safety implications is that it would be possible during
this time to train for a Night rating, although it is technically not night.

With consideration to the statements above, the definition of 'Night' in the
proposals to both Part-FCL and Part-OPS should be changed to:

‘Night" means the period between the end of evening civil twilight and the
beginning of morning civil twilight.

Accepted

Your proposal to amend the definition of night in Part-FCL is accepted, and the
text will be changed accordingly.

Your comment will be taken into account when reviewing the definitions in
Part-OPS.

5740 comment by: ENAC ITALY

Definition should be the same as ICAO Annex 1
Definitions to add : Aircraft — Glider — Revalidation/renewal of licences and
ratings - Cruise relief pilot

Partially accepted

Definitions of aircraft and revalidation and renewal have been added.

In the EASA system the term glider is not used, but sailplane. The definition of
sailplane was included in the original proposal.

Regarding the definition of cruise-relief pilot, please see comment 1593 above.

5777 comment by: Susana Nogueira

Include definition of FSTD

Flight Simulation Traing Device (FSTD): A training device wich is a Full
Flight Simulator (FFS), a Flight Training Device (FTD) or a Flight & navigation
procedures trainers (FNPT)

This definition is missing and the concept fully used in FCL part.
Noted

The definition of FSTD is included in the Basic Regulation - Article 3(k) - and
therefore does not need to be included in Part-FCL.

5796 comment by: ENAC TLP

Introduce new definitions or modify the existing ones to satisfy needs of
agreement with ICAO Annex 1 or arising from application of Non-Technical
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Skills, CRM and TEM and advacements in terminology after validation of
methodology established by some projects founded by EC such as NOTECHS,
JARTEL and ESSAI.

FCL.010

Definitions

Page 4

Modify (italic) or insert in aphabetical order the following:

Multi Crew Cooperation (MCC), means the functioning of the flight crew
as a team of co-operating members effectively integrating their technical
and non-technical skills while being led by the pilot-in-command.

MCC Course - A course designed to develop the effective integration and
application of technical and non-technical skills in a multicrew
environment.

Multi-pilot aircraft — An aircraft certificated for operation with a minimum
crew of at least two pilots...(delete until)... or required to be operated
with a co-pilot as specified in the flight manual or by the air operator
certificate or equivalent document.

Pilot-in-command — The pilot designated as being in command and charged
with the safe conduct of the flight

Not accepted

Please see reply to comment 5624 above.

5834 comment by: EFLEVA

EFLEVA considers that the definition of “night” should be the same for licensing
and operation approvals.

The definition of “night” proposed here is supported.

However it is not the same as the definition in NPA 2009-02B page 25 item
(49), the proposed operating rule that probably will take over if not changed

Noted

Please see reply to comment 5630 above.

5906 comment by: Luftsport-Verband Bayern

Category of Aircraft: Entspricht der Hinweis auf "Part 21" tatsachlich der
Regelung "Certification Specifications For Normal, Utility, Aerobatic, and
Commuter Category Aeroplanes CS23"?

Noted

Thank you for providing your opinion.

Part 21 is an Annex to Commission Regulation No 1702/2003, containing the
Implementing Rules on initial airworthiness.

Page 207 of 544



comment

response

comment

response

comment

response

comment

response

CRD to NPA 2008-17b 9 Apr 2010

This reference to Part-21 addresses the proposed requirements for operator
suitability data for each type to be approved by the Agency. For more details
please see NPA 2009-01

5911 comment by: Luftsport-Verband Bayern

Definition Cross-Country Flight: Ist unter einem Cross Country Flight auch ein
Flug zu verstehen, dessen Start- und Zielflugplatz identisch sind aber Ulber eine
"Cross Country Strecke" flihrte. Dies ist vor allem fir die Ausbildung von
Bedeutung.

Noted

The definition proposed is ICAO consistent, and the Agency considers that it is
adequate also for sailplanes.

What you are describing can be included in the definition as it is proposed.

5914 comment by: Luftsport-Verband Bayern

Definition Flight Times:

Bei der Ausarbeitung von Regelungen zur Anerkennung von Lizenzen und
Flugzeiten fir bzw. auf Nicht-EASA-Luftfahrzeugen sind neben Annex II-,
sonstigen ICAO- und ggf. Militar- und Staatsluftfahrzeugen auch Sportgerate
(Ultraleichtflugzeuge, Tragschrauber u.a.) zu berlicksichtigen.

Noted

Thank you for providing your opinion.
See the response to comment No. 409 in the same segment above.

5916 comment by: Luftsport-Verband Bayern

Definition Touring Motor Glider:
Die Stemme S 10 wirde nach dieser Definition nicht weiterhin - wie bislang in
Deutschland der Fall - als TMG zu klassifizieren sein.

Noted

Thank you for providing your opinion.

Please see the responses provided to the comments No. 42, No. 268 and No.
1212. The Agency will check if such a list could be published as an AMC to
clarify such a case mentioned.

comment by: French Fédération Francaise Aéronautique groups the 580

5995 French powered flying aer-clubs and their 43 000 private pilots

"Aerobatic flight" definition : As an aerobatic flight is not an "abnormal“flight,
FFA and its aerobatic pilots propose to replace the definition by the following
one :

"Aerobatic flight'", means an intentional manoeuvre involving fast variation
of altitude or acceleration, hight rate of roll, pitch, or yaw, and curves including
inverted flight.

Not accepted
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The Agency considers that the definition presented in the proposal is adequate.

Furthermore, it does not refer to "abnormal flight".

6473 comment by: IAOPA Europe

The definition of co-pilot refers to what is specified in either the flight manual
or the air operator certificate. This does not take into account the situation for
non-commercial activities where an AOC is not issued.

If a non-commercial operator wants to operate a single pilot aircraft with two
pilots and the operator adapts the Operations Manual and training accordingly,
he should also fall under the definition so that both pilots may log the time.

It is therefore suggested to ammend the text as follows:

”...as specified in the flight manual, by the air operator certificate or in case of
non-commercial operations with complex aircraft, in the Operations Manual.”

Not accepted

The definition proposed by the Agency does not refer to any specific
documentation. It just refers to an aircraft required to be operated by more
than one pilot, without specifying through which document this is made. This
was done with the intent to leave the definition open enough to include all the
situations you mention.

Therefore, the Agency considers that it is not necessary to amend the
definition of co-pilot.

6523 comment by: Light Aircraft Association UK

The definition of ‘night’ is not consistent with that given in Part-OPS.GEN.010
(NPA 2009-02b). LAA recommends that the two definitions be the same.

Noted

Please see reply to comment 5630 above.

6632 comment by: David PYE

A powered sailplane is a glider equipped with an engine. There are three types
of powered sailplanes:

Touring Motor gliders

(TMG) which have an integrally mounted,

non-retractable engine and non-retractable propeller ...

Self launched gliders

which have a retractable engine or a retractable

propeller and are capable of taking off and climbing under their own power.
When the engine is inoperative, they have the characteristics of a pure
sailplane.

Self Sustained gliders

which must be launched like a pure sailplane not
equipped with an engine, but which can climb slowly to extend a flight once
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the engine or the propeller is deployed and started. When the engine is
inoperative, they have the characteristics of a pure sailplane.

Noted

Thank you for providing your opinion.
Please see the response provided to comments No. 4197 and No. 4283 in the
same segment above.

6726 comment by: CAA CZ

Use of FS and FFS symbols should be harmonized.

Definitions (FCL.010) contain the definition of FFS but the Abbreviations (GM to
FCL.010 C) contain only FS.

In the penultimate sentence (FCL.510.A (b)) FFS is used (but according to
JAR-FCL 1.280(a) there was originally FS) and in some provisions of NPA (e.g.
FCL.905.SFI (c)) FS is used again .

Noted

Accepted; The Agency will conduct an editorial review of the text to ensure
consistency.

6735 comment by: ENAC TLP

FCL.010
Definitions
page 5

To add:

Multi-pilot operations

An operation approved by the Authority requiring at least two pilots using
multi-crew co-operation on single pilot certified aeroplanes or helicopters.

Note: the definition has been transferred from GM definitions to add handy
clarity to Multi pilot aircraft definition tha is preceeding in the text

Partially accepted

The definition of multi-pilot operations in helicopters was transferred from the
GM to FCL.010. It stays as it was in JAR-FCL 2.

A definition of multi-pilot operations with aeroplanes has been added. Please
see the amended text.

6762 comment by: Joachim J. Janezic (Institute for Aviation law)

The definition of co-pilot (together with the rules regarding recording the
flighttime and the recency requirements - especially regarding SPE) does not
allow a second person aboard record the flight time in a SPA, even if this
person takes some specific tasks aboard (e.g. radios, navigation etc...).

Since aviation became more expensive in the last years it would be very
welcome for pilots if the typical "cost sharing" while collecting flight-time (for
example to get "higher" licenses/ratings) would be still possible.

Even if the second person aboard is a FI (and is aboard for safety reasons,
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because the pilot in command "feels better" knowing that there is a competent
person aboard in case of emergency) either the PIC or the FI is allowed to
record the flight time.

Please consider the extension of the rules regarding co-pilots on MPA to "co-
pilots" on SPA.

Xk kkk

The definition of night should be the same all over the FCL-region. There is no
need for national "specialities" because we're talking about some minutes
every day.

Noted

Regarding the definition of co-pilot, the Agency follows closely the definition of
ICAO Annex I and JAR-FCL, and has no intention of changing.

As for the definition of night, please see reply to comment 5630 above.

6788 comment by: European HF Advisory Group

FCL.O10

Definitions

Page 4

Modify (italic) or insert in aphabetical order the following:

Multi Crew Cooperation (MCC), means the functioning of the flight crew
as a team of co-operating members effectively integrating their technical
and non-technical skills while being led by the pilot-in-command.

MCC Course - A course designed to develop the effective integration and
application of technical and non-technical skills in a multicrew
environment.

Not accepted

Please see reply to comment 5624 above.

6860 comment by: CAA CZ

For standardisation of the theoretical examinations according to Part FCL,
definitions of ,sitting" and ,attempt" should be added. Defining of these terms
directly affects the validity and the validity period of the theoretical
examinations. It is a standardisation issue. (see FCL.025 (b)(3) and JAR-FCL
1/2.490(c) and IEM.FCL 1/2.490)

Partially accepted

The Agency considers that these terms are clear and do not require a
definition. See also changes made to the text of FCL.025.

However, the Agency will include an explanation on these terms, based on the
IEM to JAR-FCL 1.490/2.490 in a GM to FCL.025.
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6861 comment by: CAA CZ

The definition of ,The Multi-pilot Operations" for aeroplanes is missing and
should be added - see FCL.305.A (c), page 24, FCL.505.A, page 28
GM to FCL.010 contains the definition for helicopters only.

Noted

Please see reply to comment 6735 above.

6934 comment by: Tim Wuehrmann

The definition for 'Aeroplane’ must include 'Touring Motor Glider (TMG)',
because otherwise there will be as much confusion within the regualtion as it
is in JAR-FCL now. A TMG is no longer a powered sailplane. Due to nearly the
same flight caracteristics compared to single engine pistion aircraft (SEP) and
the fact that the TMG is used as a cost-saving alternative to get a PPL(A) (also
as a compensation when removing the Basic LPL from this regulation), there is
no reason to make a distinction between these definitions. Furthermore the
notion 'single engine single pilot aeroplane' should also include TMG.

Another option to point it out more clearly is to use the notions aeroplane, SEP
and TMG systematically in every text passage.

Noted

Thank you for providing your opinion.
See response provided to comment No. 4283 in the same segment above.

The Agency will review the whole text in order to specify SEP and/or TMG if the
used term "aeroplane" does not provide a sufficiently clear information or could
cause any irritation.

7003 comment by: CAA Norway

The definition of Aerobatic Flight being “an intentional manoeuvre involving an
abrupt change in an aircraft’s attitude, an abnormal attitude, or abnormal
acceleration, not necessary for normal flight.” seems vague and open to
interpretation. As an example: This could easily include the first 5 hrs of any
PPL flight training program.

Suggestion:
Use the more traditional definition of “..more than 60 degrees of bank angle, or
more than 30 degrees of pitch-up or pitch-down...”

Noted

Please see reply to comment 2458 above.

7043 comment by: UK CAA

Paragraph:
FCL.010
Page No*:
4 of 647
Comment:
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There are terms used throughout the Part FCL that describe ‘Non Technical
Skills” (NTS) but there is no definition of what this means. Terms such as
‘airmanship’, ‘judgement’, ‘threat and error management’ have their own
definitions but they form part of the greater collective term of NTS. The term
NTS should be referred to throughout the IRs.

Justification:

For the clear and unambiguous understanding of the NTS required for the
training and checking the competence standards of all pilots.

Proposed Text:

(if applicable)

Add new definition;

Non Technical Skills: Non-technical skills (NTS) refers to the skills and
behaviours required for the safe, effective and efficient operation of the flight
that are by definition not technical in nature, such as Teamwork, Decision
Making and Threat and Error Management.

Not accepted

Please see reply to comment 5624 above.

7053 comment by: UK CAA

Paragraph:

FCL.010

Page No:

4 of 647

Comment:

The definition of MCC needs to be enhanced in light of the comment on NTS
Justification:

Clarification of meaning.

Proposed Text:

(if applicable)

Multi-crew co-operation (MCC) means the flight crew functioning as a co-
operating team through the effective integration of technical and non-technical
skills while being led by a pilot-in-command.

Not accepted

Please see reply to comment 5624 above.

7058 comment by: UK CAA

Paragraph:

FCL.010

Page No:

3 of 647

Comment:

Application of Non-Technical Skills requires the use of a Behavioural Marker
System and therefore there needs to be a definition of a Behavioural Marker
System in part FCL.

Justification:

Clarification of meaning

Proposed Text:

(if applicable)

Add new definition;

Behavioural Marker System: A taxonomy or listing of the key non-technical
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skills associated with effective, safe, and efficient task performance
decomposed into the major skill areas (Decision Making for example) that can
be used to illustrate good and, if also required, ineffective performance.

Not accepted

Please see reply to comment 5624 above.

comment by: CHC Europe EASA Ops Team - representing 550 pilots

7103
across Europe

Change helicopter flight time definition to:

Helicopters, the total time from the moment the helicopter first moves
under its own power for the purpose of taking off until it finally comes to
rest at the end of the flight, and the rotor blades are stopped.

Justification:

The current definition will impact adversely on flight time limitations by
increasing flight time due to inclusion of the start up phase. It may also
encourage crews to rush the start and system checks to save on flight time
with potential impact on flight safety.

Noted

Please see reply to comment 1308 above.

7120 comment by: Finnish Aeronautical Association - Kai Ménkkdnen

Definition for "Cloud flying” - related to special gliding sports activity - is
missing and needs to be added. This is related to the other comments related
to addition of cloud flying rating back to LPL(S) and SPL.

Justification:

Cloud flying activity of pure (unpowered) sailplanes is, and has been allowed in
several European countries since 1930°s. This NPA 2008-17 has somehow
ignored this form of sports gliding activity completely and would then make
F.A.I-defined gliding sport certificates (like Gold-C badge and its Diamonds)
impossible to be reached at all. Cloud flying activity of sailplanes is a special
sports form related to altitude flights and shall be allowed to continue. It is not
intended to powered sailplanes or TMG's that can be clearly be ruled out.
Furthermore, possibility for cloud flying operations in certain areas in practice
shall be left to national question of use of airspace.

Proposed text:
Add the definition of special gliding cloud flying, for example as the following:

“Cloud flying” means an intentional flying by an unpowered glider/sailplane in
a separate cloud in flight solely by reference to instruments for gaining altitude
in thermal conditions. Take-off and landing of the unpowered sailplane shall be
made in VFR-conditions.

Noted

Thank you for providing your opinion containing a proposal for a future Cloud
Flying Rating and thhe definition for such an operation.

Page 214 of 544



comment

response

comment

response

comment

CRD to NPA 2008-17b 9 Apr 2010

It was indicated in NPA 2008-17a that this issue is currently being discussed in
a separate Rulemaking task, FCL.008.

The comments received on A-NPA 14-2006 and on this NPA dealing with the
issue of the Cloud Flying Rating will be taken into account by this working
group. The task FCL.008 will result in an NPA which will be submitted to public
consultation, and on which you will be able to make your comments.

7121 comment by: Finnish Aeronautical Association - Kai Ménkkonen

Definitions for the “proficiency check” and “skill test” are missing but such are
required in various points.

Justification:

For correct understanding of the requirements these terms shall be defined.
We suggest that:

—a skill test is an examination to be passed before issuing a licence
a proficiency check is a test for revalidation of the licence

Proposed text:
Add the definitions for a skill test and for a proficiency check.

Partially accepted

Definitions of skill test and proficiency check takne from JAR-FCL have been
added.

7123 comment by: Finnish Aeronautical Association - Kai Monkkoénen

Definition for a TMG

Justification:

According to the definition, a Touring Motor Glider is a powered sailplane.
Other types of powered sailplanes (SSG’'s and SLG's) are only defined by
default, as being “non TMG” powered sailplanes and this leads to ambiguities
related to privileges of the LPL(S) and SPL. Definition of powered sailplanes as
TMG, SSG and SLG should be clarified, preferably according to the comment
made by the European Gliding Union (EGU).

Proposed text:
See comment and proposal made by the European Gliding Union (EGU).

Noted

Thank you for providing your opinion.
Please see the response provided to comments No. 4197 and No. 4283 in the
same segment above.

7221 comment by: ECOGAS

The definition of 'aerobatic flight' seems to rule out abnormal attitude or spin
recovering training from the syllabus for normal flight training, which clearly is
not the intention.
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Suggestion: Amend sub-para to read: 'Aerobatic flight’” means an intentional
manoeuvre involving an abrupt change in an aircraft’s attitude, an abnormal
attitude, or abnormal acceleration, not necessary for normal flight, or training
for normal flight

Noted

Please see reply to comment 2458 above.

7222 comment by: ECOGAS

The use of defined terms in the body of the document would be clearer if
defined words were capitalised in the NPA text. This would make it clear when,
for example, the use of the term "class" in the text is intended to be
understood as "Class of Aircraft" in the definitions, etc.

Not accepted

The Agency considers that this is not necessary.

7223 comment by: ECOGAS

Missing definition for Normal Flight

Suggestion: Add definition for Normal Flight
Not accepted

The Agency considers that this definition is not necessary.

7370 comment by: Europe Air Sports, VP

EAS recommend three minor changes where the second is more or less
editorial.

We believe because the Part 21 and OSC is not part of this FCL implementing
Rule the different classes of aeroplanes need to be defined in the respective
section. In FCL.205 A the training for the PPL A is explained as training in
aeroplanes without specifying the class or type. We recommend to have at
least the previous class rating definitions in the Annex of the IR or in the
AMC/GM

For clarity, we recommend to define the processes of revalidation and renewal
in this paragraph

Third, the split definitions concerning the overall category of sailplanes could
be combined in one definition of sailplanes with sub definitions for powered
sailplanes.

Partially accepted

Thank you for providing your opinion.

In relation to your first comment, the Agency will publish a list of class and
type ratings.
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In relation to your second comment, definitions of revalidation and renewal
have been added.

In relation to your third comment the Agency believes that the differntiation
between sailplanes and powered sailplanes as published is the best solution zo
clarify the issue. Please see also the response provided to comments No. 4197
and No. 4283 in the same segment above.

7518 comment by: Cecilia Craig
A clearer definition of a Touring Motor Glider is needed.
Noted

Thank you for providing your opinion.
Please see the response provided to comments No. 42, No. 4197 and No. 4283
in the same segment above. The definition will be kept unchanged.

7563 comment by: Andrew Sampson

There is ambiguity between definintions of TMG and Powered Sailplane. Note
there are some powered sailplanes capable of self-launching whilst others
require launching by towplane or winch , but once airborne can sustain flight
with a retractable engine.

Noted

Thank you for providing your opinion.

Please see the response provided to comments No. 42, No. 4197 and No. 4283
in the same segment above. The Agency does not see the ambiguity
mentioned as the definition provided clearly says that the TMG is a specific
powered sailplane. Powered sailplanes which have to be launched to get
airborne (self-sustaining powered sailplanes) are clearly excluded from mthe
definition of being a TMG.

7578 comment by: Atlantic Training Support
add a definition of 'normal flight'
Not accepted

The Agency considers that this definition is not necessary.

7628 comment by: Nadja Eisenmenger

7 #8 #9

FCL 010 - Definition of a TMG:

“A touring motor glider (TMG) means a specific class
of powered sailplane having an integrally mounted,
non retractable engine and non retractable propeller.

”

Sehr geehrte Damen und Herren

Meiner Meinung nach ist es nicht sinnvoll die Definition TMG (ber den fest
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eingebauten Motor und den nicht klappbaren Propeller zu definieren.
Segelflugzeuge mit Hilfsantrieb, die einen festen Motor und einen nicht
klappbaren Propeller mit Segelstellung besitzen, werden damit als TMG
eingeteilt obwohl die Nutzung in der Praxis die eines Segelflugzeuges ist.

Das beste Beispiel ist hier die ASK14. Diese hat einen festen Motor und einen
festen Propeller mit Segelstellung. Mit dem 26PS Zweitakter kann man nicht
wirklich reisen. Allerdings sind die Segelflugeigenschaften hervorragend auch
dadurch, dass das Basis Flugzeug eine Ka6 ist. Eine Landung ist nach
Betriebshandbuch nur mit stehendem Motor zuldssig. Ein Rollen ist nur sehr
eingeschrankt mdglich, da die ASK14 lediglich ein Zentralrad ohne Stitzrader
besitzt. Die ASK14 ist der Vorlaufer der heutigen Klapptriebwerkler.
http://www.segelflug.de/vereine/wershofen/Verein/Chronik/Flugzeuge_alt/ask
14 _dkomi.html

Im Anhang sind zwei Dokumente vom LBA zum Thema ASK14 und ein weiteres
Dokument vom Schweizer Bundesamt fir Zivilluftfahrt BAZL dort auf der
letzten Seite gibt es eine Liste bei der die ASK14 als Segelflugzeug mit
Hilfsantrieb eingeteilt wird.

Neben diesem Einzelbeispiel, wie oben aufgeflihrt, sehe ich ein weiteres
Problem fir die Zukunft. So wie damals in den 80er Jahren die Bauvorschrift
flr Motorsegler ausgenutzt wurde und dadurch im Prinzip ,Motorflugzeuge™ mit
etwas groBerer Spannweite wie Dimona oder G109 entstanden sind. Genauso
wird es vielleicht irgendwann ,Segelflugzeuge mit Klapptriebwerk™ geben, die
ein Zwei- oder Drei-Bein Fahrwerk besitzen mit Verstellpropeller und dann bei
200Km/h Reisegeschwindigkeit eine Reichweite von 1000 km haben.

Meiner Meinung nach kann man das Thema TMG nur dadurch sinnvoll angehen,
wenn man z.B. eine Liste hat in der die Flugzeuge eingeteilt werden. Diese
Liste sollte nicht Bestandteil der NPA 2008-17b sein, damit Korrekturen ohne
lange Verhandlungen direkt von z.B. der Zulassungsbehdrde angepasst werden
kdnnen. Die NPA 2008-17 sollte aber auf diese Liste verweisen.

Hierbei muss allerdings berlicksichtigt werden, dass es Motorsegler gibt die in
beiden Kategorien sinnvoll eingesetzt werden kénnen. z.B. Stemme S10 oder
Carat. Diese Flugzeuge sind gute Reiseflugzeuge (Reichweite mit Motor >
500km) und hervorragende Segelflugzeuge siehe Weltrekord von Klaus
Ohlmann mit Stemme S10, 2400km im Segelflug. Beide Motorsegler haben
einen fest eingebauten Motor aber einen faltbaren Propeller also nach
Definition kein TMG und kénnen dann mit einem LPL(S) ohne TMG Eintrag
geflogen werden.

Wirde man eine Einteilung als reines Segelflugzeug mit Hilfsantrieb
vornehmen, waére es nicht ganz sauber denn ein Pilot mit TMG Eintrag kann
seine Stunden nicht mit diesem Flugzeug erfliegen obwohl es daflir geeignet ist
und obwohl er es heute auch so darf.

Wird jedoch die Stemme als TMG eingeteilt ist es auch nicht richtig, denn die
Stemme S10 wird im wesentlichen als Segelflugzeug eingesetzt, denn was
unterscheidet die Stemme S10 von einem NIMBUS 4DM wenn der Motor
ausgeschaltet ist. Beides sind Doppelsitzer mit Spannweite >20m, einer
Gleitzahl >50 und einem maximalem Abluggewicht von 850Kg.

Um dieses Problem der ,Zwitter® zu umgehen, kénnte man in die Liste
aufnehmen, dass es Motorsegler gibt die in beide Kategorien passen.

Die Osterreicher haben meiner Meinung nach die beste Lésung gefunden, dort
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wird mit der Berechtigung TMG die Erlaubnis erteilt den Motorsegler wie ein
Motorflugzeug einzusetzten.

Mit dem Segelflugschein und Startart Hilfsmotorstart darf man alle Motorsegler
fliegen. Der Motor darf eingesetzt werden, fiir das Starten, flr die Suche nach
Thermik dabei darf man auch mal ein kleineres Stlick z.B. vom Flachland an
die ersten Berge fliegen und abends darf der Motor als Heimkehrhilfe
verwenden. Der Segelflug steht ganz klar im Vordergrund. Mit was flir einem
Motorsegler man das macht ist doch erst mal egal, Es macht auch SpaB8 mit
einem E-Falke Thermik zu fliegen.

Mein Vorschlag ware die Einteilung ganz wegzulassen und rein die Nutzung zu
regulieren, denn Diese ist auch entscheidend. Die Regulierung Uber die
Bauweise stimmt schon heute nicht mehr und wird in Zukunft flir weitere
Verwirrung sorgen. Es gibt schon eine Bauvorschrift fir Motorsegler

Wenn die Regulierung Uber die Nutzung absolut keine Mehrheit finden kann,
wirde ich die Variante mit der Liste vorschlagen.
Eventuell reicht eine Liste fir die reinen TMG mit denen Segelflug tatsachlich
mihsam ist wie z.B. Dimona, G109, und Taifun.

Vielen Dank und gutes Gelingen

Mit freundlichen GriiBen Nadja Eisenmenger aus Stuttgart
response | Noted

Thank you for providing your opinion and especially for the detailed
explanations and proposals.

However, the Agency does not consider to differentiate between TMG and other
powered sailplanes on the basis of the way they are actually operated by the
pilot (in this case the ASK 14 would have to be classified most of the time as
powered sailplane not being a TMG). Such an approach would make it from the
licensing side very complicated as the same "type" of powered sailplane could
be flown with different licences depending on the way the aircraft is used. It
would make it also very difficult for the pilots holding an LPL(S) or SPL with the
launch method self-launch to decide if they are allowed to fly such an aircraft
or not. Talking about the crediting for aeroplane licences it would be nearly
impossible to provide credit on the TMG flight time.

The given examples show clearly that this has to be defined at a certain stage
not to cause unsolvable problems for the pilots regarding these licensing
requirements. At this stage the Agency is of the opinion that the definitions
provided should cover 99% of all the existing TMG "types".

Please see also the response provided to comments No. 42, No. 4197
and No. 4283 in the same segment above.

Taking the attached documents into account the Agency will consider if such a
list of TMGs could be published as an AMC at a certain stage or if another

procedure could be initiated to clarify if a certain powered sailplane has to be
categorised as TMG or not.

comment | 7635 comment by: Cristian Olinescu
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Definitions should be identical to those of Annex 1. Unnecessary
differences are te be avoided.

Following terms/items are referred in the proposed text but have no definition.
Definitions to be added:

- Aircraft

- FSTD

- Glider

- Sector

- Revalidation of licence/rating

- Renewal of licence/rating

+ SPIC (student pilot in command): to be restricted for instrument time only

( see also 10b of Appendix 3 -p.82)

- Approved training organisation

- types of aircraft

- classes of aircraft

- variant

response | Noted
Please see reply to comment 282 above.
In addition:
A definition of types of aircraft and class of aeroplane already exists in the
NPA.
The Agency considers that a definition of variant is not needed, since the
paragraph that refers to it is clear enough and variants will be defined in the
operational suitability data approved by the Agency.

comment | 7713 comment by: Roger Hurley
Some tidying of the definitions of what is a "powered glider" or "powered
sailplane" is suggested. Any glider with an engine is a powered glider etc.
Specifically, a TMG is also a powered glider/sailplane.

response | Noted
Thank you for providing your comment.
The Agency agrees in general with your statement saying that "any glider with
an engine is a powered glider". But this is not the definition provided in
FCL.010. Here it says:
'Powered sailplane' means an aircraft equipped with one or more engines
having, with engines inoperative, the characteristics of a sailplane.
This definition is definitely not the same as yours and should be seen in the
context of other definitions for other aircraft categories already in place.
Having this in mind and based on the fact that your comment does not contain
a proposal or a justification the Agency does not see any need for a change.
Regarding the definition of the TMG please see also the response provided to
comments No. 42, No. 4197 and No. 4283 in the same segment above.

comment | 7877 comment by: RSA
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FCL.010 Definitions

To avoid any future misunderstandings, the RSA proposes that definition of
aeroplane be modified as follows:

‘Aeroplane’ means an engine driven fixed wing aircraft heavier than air,
including those listed in Annex Il of the Basic Regulation, that is supported in
flight by the dynamic reaction of the air against its wings.

Not accepted

The Agency considers that the definition of aeroplane is clear enough, and it is
consistent with ICAO Annex 1.

Aircraft included in Annex II to the Basic Regulation are excluded from the
scope of Community competence; therefore, they are excluded from Part-FCL.

7881 comment by: RSA
Night

The defintion of the "Night" in EASA FCL is different from the definition of EASA
OPS

Could you please either give the reason or harmonise for consistency
Noted

Please see reply to comment 5630 above.

7930 comment by: ADAC Luftrettung GmbH

In the document sometimes an FFS is refered to as FS or Simulator?

Please change the wording FS to FFS througout the document.

[Justification: Consistency with current JAR rules, according to JAR FSTD(H)
and NPA 2008-22e CS FSTD(H).200 (b) the correct wording is Eull flight
simulator = FFS. > e.g. in FCL.905.FI (h) (1) the phrase FFS has been used
already!]

Accepted

The Agency will conduct an editorial review of the document to ensure
consistency.

7995 comment by: European Sailplane Manufacturers

The European sailplane manufacturers see a dangerous trend in this proposed
regulation to divide the category of sailplanes.

In our opinion it should be clear that all aircraft fitting into the CS-22 category
are sailplanes.
This would be:

e Touring Motor gliders (TMG) which have an integrally mounted, non-
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retractable engine and
non-retractable propeller ...

e Self launched gliders which have a retractable engine or a retractable
propeller and are
capable of taking off and climbing under their own power. When the
engine is inoperative,
they have the characteristics of a pure sailplane.

e Self Sustained gliders which must be launched like a pure sailplane not
equipped with an
engine, but can climb slowly to extend a flight once the engine or the
propeller is deployed
and started. When the engine is inoperative, they have the
characteristics of a pure sailplane.

e And of course pure sailplanes without an engine.

It might be possible that a TMG can be also used like a small airplane (like a
VLA or small CS-23 airplane) and that flying with a TMG might be a good way
to get to the classic airplane licences, but

a sailplane is never an airplane (but both are aircraft).

If some specific privileges or procedures are going to become divided between
TMG and other sailplane sub-categories the manufacturer will loose customers
who often decided in favor of a motor-glider because of its inherent economic
operation capabilities.

This will become a threat to this unique type of aircraft and according
manufacturers.

Noted

Thank you for providing your opinion.

As similar comments are containing the same contents please refer also to the
responses provided to comments No. 42, No. 4197 and No. 4283 in the same
segment above.

The Agency does not understand your comment that the proposed
differentiation between a sailplane, a powered sailplane and the specification
which sailplane "type" has to be classified as TMG should cause "a dangerous
trend".

The Agency agrees that all the mentioned aircraft (or "types" of powered
sailplanes mentioned ("self-launching powered sailplane" and "self sustaining
powered sailplane" and "TMG" and "pure" sailplanes) should be treated and
classified as sailplanes according to CS 22.

As you will certainly agree TMGs are used most of the time differently as the
other powered sailplanes which caused a certain acceptance from the
aeroplane side (see introduction of a PPL(A) class rating TMG). As this Part
covers purely the licensing requirements the Agency has tried to solve this
"definition problem" of the TMG from a practical standpoint.

This means that flying a TMG will always require certain specific training

(aeroplane related procedures without being an aeroplane/please see the
related AMC) but will also provide a certain amount of crediting for the
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aeroplane licences and ratings.

On the other hand it should also be pointed out that all the other powered
sailplanes (not being a TMG by definition) are treated as sailplanes and can be
flown with an LPL(S) or SPL.

Having this concept in mind and the overall aim to develop requirements which
will ensure a high level of safety the Agency does not understand the
mentioned concerns.

8055 comment by: Lasham gliding society

there does not appear to be enough clarifaction between classs of TMG, self
launching sailplane and self sustainer (turbo). Sugest a clarifactication of each
class and the licence requirements to fly them.

Noted

Thank you for providing your opinion.
Please see the response provided to comment No. 7713 in the same segment
above.

8261 comment by: Paul Mc G

The definition of ‘night’ is not consistent with that given in Part-OPS.GEN.010
(NPA 2009-02b). Is this a mistake and should the two definitions be the same.

Noted

Please see reply to comment 5630 above.

8264 comment by: Paul Mc G

A touring motor glider (TMG) is a specific class of powered sailplane having an
integrally mounted, non retractable engine and non retractable propeller”
apparently?

According to this NPA 17 definition, a Touring Motor Glider is a powered
sailplane. There are other types of powered sailplanes in JAR FCL which are
defined as Self Sustained Gliders SSG and as Self Launching Gliders SLG/SLMG
which are only defined by default, as being "non TMG"” powered sailplanes. This
leads to a mess in defining the LPL(S) and SPL. Is a clear definition of every
type of powered sailplane to be included in the final Definitions? Please
restructure this in all cases where inconsistency exists or where confusion can
be caused?

The BGA had a reasonable definition where the three types of powered
sailplane as a glider equipped with an engine, were defined

Touring Motor Gliders (TMG) which have an integrally mounted,
non-retractable engine and non-retractable propeller.

Self Launched Gliders with a retractable engine and/or retractable propeller

and which are capable of taking off and climbing under their own power and
which when the engine is off behave as a sailplane.
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Self Sustaining Gliders which have to be launched as a sailplane but which can
climb slowly to extend a flight once the engine or propeller is deployed. When
the engine is inoperative, they behave as a sailplane.

Noted

Thank you for providing your opinion containing the EGU proposal.

Please see the response provided to comments No. 42, No. 4197 and No. 4283
in the same segment above. The Agency does not see the ambiguity
mentioned as the definition provided clearly says that the TMG is a specific
powered sailplane. Powered sailplanes which have to be launched to get
airborne (self-sustaining powered sailplanes) are clearly excluded from mthe
definition of being a TMG.

B. Draft Opinion Part-FCL - Subpart A: General Requirements - FCL.015
Application and issue of licences, ratings and certificates

comment

response

comment

response

comment

355 comment by: Colm Farrell

A person should be allowed to hold a leisure pilots licence in addition to
another type of licence. This is due to the differing medical requirements. A
pilot may which to retain a higher class of licence while temperorly unfit to
exercise it's privlidges, and at the same time to hold a leisure pilots licence as
they will met those medical requirements.

Noted

The intention of the proposal is that the privileges of an LPL are included in a
PPL, within the same aircraft category. Therefore, a pilot holding a PPL and an
LPL medical certificate can exercise the privileges of the LPL without having to
hold an extra licence.

593 comment by: British Microlight Aircraft Association
Accepted
Noted

Thank you for your feedback.

662 comment by: British Gliding Association

FCL.015 Application for issue of licences, ratings and certificates
Comment:

Regulation (EC) 216/2008 recognises that qualified entities may deliver specific
certification tasks for the competent authority. It is proposed that the text
wit